
 
EATON COUNTY BOARD OF COMMISSIONERS 

WEDNESDAY, MARCH 20, 2024 AGENDA 
 
I. Call to Order – 7:00 p.m. 
 
II. Invocation 
 
III. Pledge of Allegiance to the Flag 
 
IV. Roll Call 
 
V. Agenda Additions or Changes 
 
VI. Approval of Minutes of February 21, 2024 Minutes Regular and Closed Session. 
  
VII. Communications   
 
VIII. Retirement Recognition Resolutions  
  
IX. Limited Public Comment 
 
X. COMMITTEE REPORTS AND RESOLUTIONS 
 

A. HEALTH AND HUMAN SERVICES COMMITTEE – Commissioner Lautzenheiser 
 

B. PUBLIC SAFETY COMMITTEE – Commissioner Barnes 
1. Resolution to Request Learning Collaborative Funding 
2. Resolution to Approve FY 2023 Homeland Security Grant Program Region 1 Sub-Recipient Agreement  

 
C.  INFORMATION TECHNOLOGY & COMMUNICATION COMMITTEE  – Commissioner Droscha 

 
D. PUBLIC WORKS AND PLANNING COMMITTEE – Commissioner Rogers  

1. Resolution to Approve DCA-3-24-1 
2. Resolution to Approve DCA-3-24-2 
3. Resolution Amending Eaton County PACE Program Report 

       
E. WAYS & MEANS COMMITTEE - Commissioner Mulder 

1. Resolution to Approve FY 23/24 Budget Amendments 
2. Claims and Purchases 
3. Resolution to Accept the September 30, 2023 Audit 
 

XI Limited Public Comment 
 
XII. Administrator’s Report 
 
XIII. Commissioner Comment 
 
XIV. Unfinished Business 
 
XV. Old Business 
 
XVI. New Business  
 
XVII.     Adjourn to Wednesday, April 17, 2024, regular meeting at 7:00 p.m.  
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EATON COUNTY BOARD OF COMMISSIONERS 
FEBRUARY 21, 2024 

 
The Eaton County Board of Commissioners met in regular session at the County 
Facilities, in the City of Charlotte, Wednesday, February 21, 2024, including the 
availability of virtual attendance by the public.  
 
Chairman Mott called the meeting to order at 7:00 p.m. 
 
Commissioner Droscha gave the invocation. 
 
The Pledge of Allegiance to the flag was given by all. 
 
Roll call. Commissioners present: Blake Mulder, Terrance Augustine, Brandon 
Haskell, Jeanne Pearl-Wright, Mark Mudry, Joseph Brehler, Brian Droscha, Jacob 
Toomey, Scott Hansen, Brian Lautzenheiser, Jim Mott, Frank Holmes, Barbara 
Rogers.  
Commissioners absent: Tim Barnes and Trevor Youngquist. 
 
Commissioner Lautzenheiser moved the agenda to be approved as presented. 
Seconded by Commissioner Haskell. Carried unanimously.  
 
Commissioner Pearl-Wright moved the approval of the December 20, 2023 minutes. 
Seconded by Commissioner Rogers. Carried unanimously. 
 
Communications: Resolution from Huron County. (On file) Flyer from Lansing 
Mayor Andy Schor regarding a “School Mass Shooting & Critical Incident 
Preparedness Forum”. 
Eaton County Planning Commission 2022 Annual Report. (On file) 
 
Commissioner Toomey moved the approval of #24-2-12 Resolution of Appreciation 
for Aaron Long Sheriff’s Office. 
 
WHEREAS, Aaron Long will be retiring from Eaton County on February 20, 2024; 
and 
WHEREAS, Aaron worked in the Sheriff’s Office as a Corrections Deputy from 
October 19, 1998, and is retiring with more than 25 years of service; and 
WHEREAS, Aaron has provided dedicated and honorable service to the residents 
and employees of Eaton County; and 
WHEREAS, the Eaton County Board of Commissioners seeks to recognize and 
express appreciation for Aaron’s years of public service. 
NOW, THEREFORE, BE IT RESOLVED, that the Board of Commissioners expresses 
its sincere gratitude for the years of exceptional service Aaron provided to Eaton 
County; and 
BE IT FURTHER RESOLVED, that this resolution of appreciation and support be duly 
recorded and attached to the permanent records of the County on this 21st day of 
the month of February in the year 2024.  
Seconded by Commissioner Haskell. Carried unanimously. 
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Commissioner Toomey moved the approval of #24-2-13 Resolution of Appreciation 
for Jacklyn Blanc Parks and Recreation Department. 
WHEREAS, Jacklyn Blanc retired from Eaton County on February 15, 2024; and 
WHEREAS, Jacklyn worked in the Parks and Recreation Department serving in 
several roles from February 11, 1991, and is retiring as the Naturalist with 33 years 
of service; and 
WHEREAS, Jacklyn has provided dedicated and honorable service to the residents 
and employees of Eaton County; and 
WHEREAS, the Eaton County Board of Commissioners seeks to recognize and 
express appreciation for Jacklyn’s years of public service. 
NOW, THEREFORE, BE IT RESOLVED, that the Board of Commissioners expresses 
its sincere gratitude for the years of exceptional service Jacklyn provided to Eaton 
County; and 
BE IT FURTHER RESOLVED, that this resolution of appreciation and support be duly 
recorded and attached to the permanent records of the County on this 21st day of 
the month of February in the year 2024.  
Seconded by Commissioner Haskell. Carried unanimously. 
 
Commissioner Toomey moved the approval of #24-2-14 Resolution of Appreciation 
for Judy Ash Controller’s Office. 
 
WHEREAS, Judy Ash will be retiring from Eaton County on February 28, 2024; and 
WHEREAS, Judy worked in the Controller’s Office as a Finance and Purchasing 
Assistant from July 7, 1997, and is retiring with almost 27 years of service; and 
WHEREAS, Judy has provided dedicated and honorable service to the residents 
and employees of Eaton County; and 
WHEREAS, the Eaton County Board of Commissioners seeks to recognize and 
express appreciation for Judy’s years of public service. 
NOW, THEREFORE, BE IT RESOLVED, that the Board of Commissioners expresses 
its sincere gratitude for the years of exceptional service Judy provided to Eaton 
County; and 
BE IT FURTHER RESOLVED, that this resolution of appreciation and support be duly 
recorded and attached to the permanent records of the County on this 21st day of 
the month of February in the year 2024.  
Seconded by Commissioner Haskell. Carried unanimously. 
 
Public Comment: Several residents and Parks Director Travis Keeton spoke in 
honor of Jackie Blanc’s many years of service. 
 
Claudine Williams introduced new employee Jared Bogdanov-Hanna Director of 
Environmental Sustainability. 
 
FEMA representative Tom Hardy, Intergovernmental Affairs Liaison, spoke in 
reference to the Presidential Declaration from the storms in August.  Disaster 
Recovery Centers will open tomorrow, he is here to help Eaton County government 
officials understand FEMA program and assist as needed.  Mr. EJ Fink, FEMA 
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Division Supervisor was also present and noted he oversees operations within the 
county to make sure everything is working well. 
 
Mr. Drew Marks spoke regarding Conditional Use Permit CU-10-23-7 issued by the 
Planning Commission in October and appealed by him in December.  Mr. Marks 
stated the permit should not have been approved and requested the Board of 
Commissioners push it back to the Planning Commission for added conditions per 
his appeal paperwork or void it and force the applicant to appeal for a variance. 
 
Court Administrator Amy Etzel stated that the Eaton County Trial Courts along 
with courts statewide will be participating in National Judicial Outreach Week 
(March 1-10) by meeting with the public and highlighting the judiciary's 
unwavering commitment to preserving the rule of law.   
 
She also stated that the Eaton County Trial Courts Amnesty Program for the 56th 
Circuit Court, 56A District Court, Friend of the Court, and Juvenile Court will be 
held from March 1, 2024 through May 31, 2024. Individuals delinquent on 
payments to the court are offered the opportunity to settle court financial 
obligations which may include waivers of fees, credits and warrant cancelations. 
 
Administrator Etzel announced that newly appointed Probate Court Judge Amanda 
Pollard will begin her term of office on March 4th. 
 
Commissioner Droscha moved the approval of #24-2-15 Resolution to Approve 
County Logo. 
 
WHEREAS, the Eaton County Board of Commissioners has committed to improve 
the communications of the county internally and externally; and  
WHEREAS, to accomplish this, in 2023 a Communications Director position was 
created and a contract with Edge Partnerships was approved to address high 
priority needs and rebranding efforts; and  
WHEREAS, the Communications Director and Edge Partnerships have developed 
new official imagery to be used in county-wide communications; and 
NOW, THEREFORE, BE IT RESOLVED, that the Eaton County Board of 
Commissioners approves the use of this new imagery and logo to replace the 
current seal and logo from 1977. 
Seconded by Commissioner Pearl-Wright. Carried unanimously. 
 
Commissioner Mulder moved the Resolution to Approve Transitioning to Medicare 
Advantage for Retiree Health. 
 
WHEREAS, the Eaton County Board of Commissioners’ has historically offered a 
retirees health care benefit to eligible employees (eligibility as determined by County 
Personnel Policy and applicable Collective Bargaining Agreements); and  
WHEREAS, the Board is committed to trying to preserve the offering of this benefit 
to those employees currently receiving coverage and those who are future eligible 
but not yet utilizing the benefit; and 



 

 4 

WHEREAS, the Board continues to evaluate opportunities to maximize the delivery 
of services to the public and the management of our benefit plans; and 
WHEREAS, the Board has evaluated the opportunity to change the way we fund 
retirees health insurance for employees in this retirees’ health group who are over 
the age of 65 years old and Medicare eligible; and 
THEREFORE, BE IT RESOLVED, the Board hereby authorizes the County 
Controller/Administrator to enter into agreement with Blue Cross Blue Shield to 
transition to a Medicare Advantage plan for eligible employees, and to sign all 
applicable documents. 
Seconded by Commissioner Augustine. Carried unanimously. 
 
Commissioner Mulder moved the approval of #24-2-16 Resolution to Approve 
Application for Title IV-E Child & Parent Legal Representation Grant.  
Seconded by Commissioner Pearl-Wright. Carried unanimously.   
 
Commissioner Mulder moved the approval of #24-2-17 Resolution to Authorize the 
Financial Stability Work Group to Evaluate the Long-Term Health of the County 
Finances and Make Recommendations. 
 
WHEREAS, the Eaton County Board of Commissioners’ Chairman’s Financial 
Stability Work Group has identified the need to evaluate the current and future 
state of the County’s finances; and  
WHEREAS, the Board desires to demonstrate to the public the truth in operating, 
by evaluating what are the true costs of County Government in delivering its 
services to the public; and 
WHEREAS, each year the County has historically passed continuation budgets 
utilizing current revenue levels which are proving to be insufficient to support 
existing operations and services; and 
WHEREAS, the Financial Stability Work Group shall be commissioned to evaluate 
the long-term health of the County finances and deliver a report back to the Board 
of Commissioners. The report shall focus on the current and future financial health 
of the County, and include recommendations to put the County on financially 
stable footing well into the future.  
The report shall also include a long-term focus on the following themes: 
i. Workforce Retention, Recruitment and Development – i.e. Special attention on 
Public Safety and hard to retain employee groups and positions. 
ii. County Infrastructure/Capital Improvement Plans – i.e. Special attention on 
necessary projects for Facilities, Safety and Technology; and 
WHEREAS, the goal of this commissioned report is to advise the Board of 
Commissioners as they evaluate spending changes in line with revenues to ensure 
the shared responsibility for stabilizing the County finances; and 
WHEREAS, the Board of Commissioners has an interest in public participation 
during this process as the Financial Stability Work Group develops this report, the 
County shall host two Townhall style meetings where members of the public can 
ask question and engage in the process.  
First Townhall – Wednesday, March 20, 2024 at 5:00 PM to 6:30 PM 
Second Townhall – Wednesday, April 17, 2024 at 5:00 PM to 6:30 PM 
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Location for both Townhall style meetings will be at the Eaton County 
Governmental Complex 1045 Independence Blvd, Charlotte, MI 48813. 
THEREFORE BE IT RESOLVED, the Financial Stability Work Group will produce 
this commissioned report and deliver it to the Board of Commissioners for their 
consideration on Wednesday, May 15, 2024. 
Seconded by Commissioner Brehler. Carried unanimously. 
 
Commissioner Mulder moved the approval of #24-2-18 Resolution to Approve FY 
23/24 Budget Amendments. 
 
WHEREAS, the Eaton County 2023/2024 Appropriations Act of September 20, 
2023, states that any amendment to increase a salary and/or a Capital Outlay line-
item in excess of $2,500.00 or any amendment to increase the total budget of any 
fund or department in excess of $2,500.00 shall be amended by the Board of 
Commissioners, except that any amendment to decrease the General Fund 
Contingency shall be approved by the Board of Commissioners; and 
WHEREAS, such amendments are needed in order to comply with the Uniform 
Budgeting and Accounting Act of 1978, P.A. 621. 
NOW, THEREFORE BE IT RESOLVED, that the following budget amendments be 
approved and added to the 2023/2024 Eaton County Budget: 
 
GENERAL FUND 

DRAIN COMMISSIONER 101.442 
Increase    Proceeds from Borrowing   $ 56,000 
Increase   Vehicles      $ 56,000 
To increase budget to replace leased vehicle through the County vehicle lease 
program that does not meet the needs of the office. 
 
SPECIAL REVENUE FUNDS 

HOUSING FUND 236 
Increase    Project Costs     $ 5,000 
Increase    Fund Balance Carryover    $ 5,000 
To increase budget to allocate up to $5,000 toward an Eaton County focus group as 
part of the State of Michigan Housing plan. 
 

PUBLIC IMPROVEMENT FUND 225 
Increase    Capital Outlay     $ 62,000 
Increase    Fund Balance Carryover    $ 62,000  
    
To increase budget for the replacement of Courthouse rear parking lot catch basins 
and a portion of the solar array eaves system. 
 

CENTRAL DISPATCH FUND 261 
Decrease    Repairs and Maintenance   $ 16,000 
Increase    Equipment      $ 16,000   
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To amend budget for a portion of the dispatch room remodel project approved in 
original budget that should have been a capitalized project and not classified as a 
repair of existing equipment. 
Seconded by Commissioner Haskell. Carried unanimously. 
 
Commissioner Mulder moved the approval of claims as audited by the Ways & 
Means Committee for $12,281,318.38 and to accept the report of previously 
authorized payments.  
Seconded by Commissioner Droscha. Carried unanimously. 
 
Commissioner Mulder moved the approval of #24-2-19 Resolution to Approve FY 
2024/2024 Budget Schedule.  
Seconded by Commissioner Augustine. Carried unanimously. (On file) 
 
Commissioner Augustine moved to amend the agenda to offer an additional public 
comment period prior to closed session. Seconded by Commissioner Haskell. 
Carried unanimously. 
 
Public Comment Mr. Drew Marks spoke regarding Conditional Use Permit CU-10-
23-7 issued by the Planning Commission in October 2024 and appealed by him in 
December. 
 
Commissioner Mulder moved to enter into closed session at 8:18 p.m. for the 
following items: 
 
Motion to enter into closed session under Section 15. 268 Section 8. (c) of the Open 
Meetings Act, to discuss strategy and negotiation sessions connected with the 
negotiation of a collective bargaining agreement. 
 
Motion to enter into closed session under Section 15. 268 Section 8. (e) of the Open 
Meetings Act, to discuss trial and settlement strategy in connection with pending 
litigation in the matter of Case No. 1:23-cv-00023-PLM-SJB, Nicholas Sanderson v 
Eaton Co., et al.   
 
Motion to enter into closed session under 15.268 Section 8(h) of the Open Meetings 
Act to discuss our attorney’s written legal opinion regarding the appeal of the FOIA 
Coordinator’s response to request #172-2360. Seconded by Commissioner 
Augustine.  
 
Roll call. Yeas: Commissioners Mulder, Augustine, Haskell, Pearl-Wright, Mudry, 
Brehler, Droscha, Toomey, Hansen, Lautzenheiser, Mott, Holmes, and Rogers.  
Nays: None. Carried unanimously. 
Absent: Commissioners Barnes and Youngquist.  
 
Regular session resumed at 9:31 p.m. 
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Commissioner Mulder moved the following: Acceptance of contracts with COAM and 
POAM bargaining units and to issue a Letter of Understanding concerning an 
employee. Seconded by Commissioner Augustine. Carried unanimously. 
 
Commissioner Augustine moved the denial of the Freedom of Information Act 
appeal of Mr. and Mrs. Cataline per legal counsel’s recommendation and authorize 
Chairman Mott to issue a response letter to Mr. and Mrs. Cataline. 
Seconded by Commissioner Brehler. Carried unanimously. 
 
Commissioner Mulder moved the acceptance of legal counsel’s recommendation 
concerning the Nicholas Sanderson v Eaton Co., et al versus Eaton County case. 
Seconded by Commissioner Augustine. Carried unanimously. 
 
Commissioner Mulder moved the approval of the following: Michigan Employees’ 
Retirement System (MERS) Uniform 457 Supplemental Retirement Program 
Resolution, and Resolution Adopting the MERS Defined Contribution Plan. 
Seconded by Commissioner Brehler. Carried unanimously. 
 
Public Comment: Sheriff Reich thanked everyone involved in the successful 
approval of contracts with COAM and POAM bargaining units. 
 
Administrator’s Report. Controller Sobie thanked both union bargaining groups for 
their cooperation and professionalism and the appreciation to the Board of 
Commissioners for their support and work in early bargaining to begin filling 
positions.  She also thanked her staff for their work on the bargaining agreement.  
 
Commissioner Comments:  Commissioner Augustine stated the Capital Area 
Transportation Authority is to receive grant funds for continued regional 
coordination of transit, from the Michigan Department of Transportation. Recent 
programs like the Route 3 extension and EATRAN Connector, and launching a 
micro-transit pilot will improve transit connections between counties. 
 
There was no Unfinished Business, Old Business or New Business.  
 
Chairman Mott adjourned the meeting to Wednesday, March 20, 2024 at 7:00 p.m.  
  
 
____________________________________     _____________________________________ 
Chairman of the Board of Commissioners      Clerk of the Board of Commissioners 



A RESOLUTION SUPPORTING SB228 TO REPEAL THE LAW PREVENTING LOCAL 
ORDINANCES TO BAN PLASTIC BAGS  

WASHTENAW COUNTY BOARD OF COMMISSIONERS   

FEBRUARY 7, 2024

WHEREAS, it is a goal of Washtenaw County to promote the economic, environmental and 
physical welfare of the County and all of its communities; and 
  
WHEREAS, Washtenaw County has long grappled with the environmental and 
health consequences of single-use plastics. Single-use plastics are a glaring example 
of consumers and manufacturer desire for convenience instead of investing in 
quality packaging that is durable and sustainable for the long-term health and environment of 
communities; and 

  
WHEREAS, the over-reliance on these plastics has resulted in the accumulation of waste at a 
staggering rate. Reducing the use of plastics is the most effective means of 
avoiding this waste and the impacts linked to plastic production; and 

  
WHEREAS, plastic by itself does not break down; plastics just break up. Over time, sun and 
heat slowly turn plastics into smaller and smaller pieces until they eventually become what 
are known as microplastics. Microplastics end up in the water, eaten by wildlife, pets and 
inside our bodies. Exposure to microplastics, as well as the chemicals that are added to 
plastics during processing are harmful to the County’s physical and environmental health; 
and 
  
WHEREAS, many of the chemicals in plastics are known endocrine disruptors, and research 
has suggested that human exposure could cause health impacts including hormonal 
imbalances, reproductive problems like infertility, and even cancer; and 
  
WHEREAS, in 2016, the passage of Michigan Public Act (PA) 389 of 2016, prohibited 
local jurisdictions from regulating the use of reusable and single-use plastic containers. 
Specifically, MCL 445.592 restricted a local unit of government in the State of Michigan from 
adopting or enforcing an ordinance that: 
  

(a) Regulates the use, disposition, or sale of auxiliary containers. 
(b) Prohibits or restricts auxiliary containers. 
(c) Imposes a fee, charge, or tax on auxiliary containers. 

  
Pursuant to the PA 389 of 2016, auxiliary container means a bag, cup, bottle, or other 
packaging, whether reusable or single-use, that meets both of the following requirements: 

(a) is made of cloth, paper, plastic, cardboard, corrugated material, aluminum, glass, 
postconsumer recycled material, or similar material or substrates, including coated, 
laminated, or multilayer substrates, and 
(b) is designed for transporting, consuming, or protecting merchandise, food, or 
beverages from or at a food service or retail facility; and 



WHEREAS, Senator Shink introduced SB 228 that would repeal PA 389 of 2016 and would 
restore local control and aid community efforts to control litter and waste by allowing the 
implementation of plastic bag bans or any motion regulating the use or sale of plastic bags, or 
imposing any fee, charge, or tax on certain containers; and 

WHEREAS, The Washtenaw County Board of Commissioners supports the elimination and 
repeal of the prohibition against local municipalities from regulating single-use or 
reusable plastics. Local municipalities are best positioned to assess and mitigate the 
environmental and health impacts of such materials within their communities.
  
NOW THEREFORE BE IT RESOLVED that the Washtenaw County Board 
of Commissioners does hereby fully support SB228 and the elimination and repeal of the 
prohibition against local municipalities from regulating single-use and reusable 
plastic containers. 
  
BE IT FURTHER RESOLVED, that the Washtenaw County Commission expresses 
its collective belief that local municipalities should have the right to enact ordinances that are 
in the best interest of their residents and the environment.  
  
BE IT FURTHER RESOLVED, that the Washtenaw County Commission strongly urges the 
Michigan Legislature and Governor Gretchen Whitmer to support SB228, sponsored by 
Senator Sue Shink.
  
BE IT FURTHER RESOLVED, the Washtenaw County Board of Commissioners directs the 
County Clerk to send a copy of this resolution to the Washtenaw County delegation of both 
the Michigan Senate and House of Representatives; the Michigan State Senate Committee on 
Energy and Environment; Governor Gretchen Whitmer; and as a communication to other 
Michigan Counties.   

COMMISSIONER Y N A COMMISSIONER Y N A COMMISSIONER Y N A 



Beeman X Maciejewski X Somerville X

Hodge X Rabhi X  

LaBarre X  Sanders X 

Lyte X Scott X

CLERK/REGISTER’S CERTIFICATE - CERTIFIED COPY ROLL CALL VOTE:                                        9      0      0                              

STATE OF MICHIGAN         ) I, Lawrence Kestenbaum, Clerk/Register of said County of Washtenaw and Clerk 
of Circuit Court for said County, do hereby certify that the foregoing is a true and accurate 
copy of a resolution adopted by the Washtenaw County Board of Commissioners at a 
session held at the County Administration Building in the City of Ann Arbor, Michigan, on 
February 7th, 2024, as it appears of record in my office. 

COUNTY OF WASHTENAW)SS. In Testimony Whereof, I have hereunto set my hand and affixed the seal of said 
Court at Ann Arbor, this 8th day of February 2024. 

LAWRENCE KESTENBAUM, Clerk/Register 

BY:______________________________________ 
Deputy Clerk 

Res. No.   24-027 

allmacherb
Bryce Signature



A RESOLUTION SUPPORTING STATEWIDE WATER AFFORDABILITY LEGISLATION   

WASHTENAW COUNTY BOARD OF COMMISSIONERS  

February 7, 2024

WHEREAS in October 2023, a package of “Water Affordability” bills was introduced in the 
Michigan Senate and House of Representatives which, if enacted, would establish a first in 
the nation statewide program to provide eligible low-income households with water bill 
payments considered affordable based on national standards, along with a sustainable 
funding source to support the program and protections from water service shut off; and  

WHEREAS SB 0549’23 and HB 5088’23 would create a low-income water residential 
affordability program under which qualifying individuals would not pay more than an average 
of 3% of their household income for water services and, if eligible, receive arrearage 
forgiveness for past due water debt and household plumbing repairs to prevent water loss; 
and  

WHEREAS SB 0550’23 and HB 5089’23 would create the low-come water affordability fund 
within the Michigan Department of Treasury using a $2 per month, per retail water metered 
account funding factor which would be used as a dedicated funding source to support the 
low-income residential water affordability program and, among other things, ensure that water 
utility providers recover the full cost of services provided to eligible and enrolled customers; 
and 

WHEREAS SB 0551’23 and HB 5090’23 would create the “Water Shutoff Protection Act” 
which would require water utility providers give various forms of notice to residential 
customers prior to the disconnection of water service due to non-payment and to prevent 
water service disconnection for individuals meeting the requirements of a critical care 
customer whose life would be at imminent risk without household water services; and   

WHEREAS the average inflation-adjusted water costs have roughly doubled (increased by 
188%) for the state as a whole since 1980 and the cost of water service, on average, has 
increased at a faster rate than all other essential goods and services, except health care; 
and  

WHEREAS customers who cannot afford water bill payments are at risk of water service shut 
off, property tax liens that can result in foreclosure, and other potentially devastating 
consequences including housing insecurity and harm to personal health, dignity, and family 
relationships; and  

WHEREAS the Washtenaw County Board of Commissioners recognizes that access to 
affordable water services is a fundamental human right, essential for the fiscal stability of 
water utility providers, necessary to protect public health and safety, and critical to the 
resilience and prosperity of Washtenaw County and all Michigan residents.

NOW THEREFORE BE IT RESOLVED that the Washtenaw County Board of Commissioners 
supports and urges the Michigan Legislature to take action to pass Senate Bills 0549-0551 
and House Bills 5088-5090.



BE IT FURTHER RESOLVED that the Washtenaw County Board of Commissioners directs 
the County Clerk to send a copy of this resolution to the Washtenaw County delegation of 
both the Michigan Senate and House of Representatives; Governor Gretchen Whitmer; and as 
a communication to other Michigan Counties.

COMMISSIONER Y N A COMMISSIONER Y N A COMMISSIONER Y N A 

Beeman X Maciejewski X Somerville X

Hodge X Rabhi X  

LaBarre X  Sanders X 

Lyte X Scott X

CLERK/REGISTER’S CERTIFICATE - CERTIFIED COPY ROLL CALL VOTE:                                    9      0      0                              

STATE OF MICHIGAN         ) I, Lawrence Kestenbaum, Clerk/Register of said County of Washtenaw and Clerk 
of Circuit Court for said County, do hereby certify that the foregoing is a true and accurate 
copy of a resolution adopted by the Washtenaw County Board of Commissioners at a 
session held at the County Administration Building in the City of Ann Arbor, Michigan, on 
February 7th, 2024, as it appears of record in my office. 

COUNTY OF WASHTENAW)SS. In Testimony Whereof, I have hereunto set my hand and affixed the seal of said 
Court at Ann Arbor, this 8th day of February 2024. 

LAWRENCE KESTENBAUM, Clerk/Register 

BY:______________________________________ 
Deputy Clerk 

Res. No.   24-028 

allmacherb
Bryce Signature



A RESOLUTION SUPPORTING THE PROTECT MY KIDS BILL PACKAGE IN THE 
MICHIGAN LEGISLATURE 

WASHTENAW COUNTY BOARD OF COMMISSIONERS 

March 6, 2024

WHEREAS, tobacco use is the leading cause of preventable death and disability in Michigan 
and contributes greatly to heart disease, cancer, and stroke; and   

WHEREAS, tobacco retail licensing is an effective tobacco control measure that requires 
every store that sells tobacco products to have a license and Michigan is one of only 10 
states that does not require retailers to obtain a license to sell tobacco making effective 
enforcement almost impossible; and 

WHEREAS, Senate Bills 651 and 652 seek to establish a statewide Tobacco Retail Licensing 
(TRL) program, requiring all establishments selling nicotine or tobacco products to obtain a 
license, thereby enhancing compliance with existing tobacco sales regulations and reducing 
youth initiation to nicotine and tobacco; and 

WHEREAS, Michigan state law prohibits local governments from enacting policies that 
regulate the sale and licensure of tobacco and nicotine products, keeping local communities 
from protecting kids’ health; and 

WHEREAS, 79% of Washtenaw County residents are concerned about young people using 
tobacco products; and  

WHEREAS, Senate Bill 647 aims to repeal preemption provisions that prohibit local 
governments from enacting ordinances and regulations pertaining to the sale or licensure of 
tobacco products, empowering local communities to implement tailored tobacco control 
measures to protect their residents, particularly youth; and 

WHEREAS, Michigan currently has no state tax on e-cigarettes or vaping products 
that contain nicotine and has not increased its tax on cigarettes in nearly 20 years; and  

WHEREAS, The U.S Surgeon General has called raising prices on cigarettes “one of the 
most effective tobacco control interventions because increasing the price is proven to reduce 
smoking, especially among kids; and 

WHEREAS, Michigan spends less than 10% of the Centers for Disease Control 
recommendation on tobacco prevention programs; and 

WHEREAS, Senate Bill 648 proposes to establish a new tax on e-cigarettes and increase 
taxes on cigarettes and other tobacco products, with revenue generated dedicated to tobacco 
prevention and cessation programs, tax enforcement, and enforcement of smoke-free air 
laws, aligning with evidence-based strategies to reduce tobacco use, especially among 
youth; and 

WHEREAS, flavored tobacco products play a key role in youth initiation and continued use of 
tobacco. More than 80 percent of 12-17-year-olds who have ever used a tobacco product 
start with a flavored product. Two-thirds of youth have reported using these products 



“because they come in flavors [they] like.” More than 72 percent of current tobacco users 
surveyed have reported using a flavored tobacco product in the past month; and   

WHEREAS, many states and over 360 localities have ended the sale of flavored tobacco 
products to protect kids and reduce health disparities. If Michigan takes this step, it would be 
a leader in protecting the health of its residents; and  

WHEREAS, 77% of Washtenaw County residents support ending the sale of flavored tobacco 
products, including menthol cigarettes; and  

WHEREAS, Senate Bills 649 and 650 aim to prohibit the sale of flavored tobacco products, 
including flavored e-cigarettes and menthol-flavored cigarettes, recognizing the significant 
role flavors play in driving youth initiation to tobacco and nicotine products and addressing 
health disparities within communities disproportionately targeted by the tobacco 
industry; and 

WHEREAS, Michigan laws prohibiting and penalizing the possession, use, and purchase of 
tobacco products by minors, are ineffective as deterrents to youth smoking are often enforced 
inequitably and currently retailers are not held accountable for selling to minors; and 

WHEREAS; Minors could be criminally charged for attempting to purchase, use, 
or possess tobacco products and research shows penalizing children is not an effective 
strategy for reducing youth smoking; and 

WHEREAS, Senate Bills 653 and 654 repeal provisions in the Youth Tobacco Act that 
impose civil and criminal penalties on minors 
for purchasing, using or possessing tobacco products.

NOW THEREFORE BE IT RESOLVED. that the Washtenaw County Board of 
Commissioners support the Protect MI Kids Bill Package and urge the Michigan Legislature 
to swiftly pass these critical bills to protect the health and well-being of Michigan's children 
and youth.

BE IT FURTHER RESOLVED that Washtenaw County Board of Commissioners directs the 
County Clerk to send a copy of this resolution to the Washtenaw County delegation of both 
the Michigan Senate and House of Representatives; Governor Gretchen Whitmer; and as a 
communication to other Michigan Counties.



COMMISSIONER Y N A COMMISSIONER Y N A COMMISSIONER Y N A 

Beeman X Maciejewski X Somerville X

Hodge X Rabhi X

LaBarre X Sanders X

Lyte X Scott X

CLERK/REGISTER’S CERTIFICATE - CERTIFIED COPY            ROLL CALL VOTE:                                  9      0      0                              

STATE OF MICHIGAN         ) I, Lawrence Kestenbaum, Clerk/Register of said County of Washtenaw and 
Clerk of Circuit Court for said County, do hereby certify that the foregoing is a true and 
accurate copy of a resolution adopted by the Washtenaw County Board of 
Commissioners at a session held at the County Administration Building in the City of 
Ann Arbor, Michigan, on March 6th, 2024, as it appears of record in my office. In 
Testimony Whereof, I have hereunto set my hand and affixed the seal of said Court at 
Ann Arbor, this 7th day of March 2024. 

COUNTY OF WASHTENAW)SS. 

LAWRENCE KESTENBAUM, Clerk/Register 

BY:______________________________________ 
Deputy Clerk

Res. No.   24-047 

allmacherb
Bryce Signature



             
             
             

            

EATON COUNTY BOARD OF COMMISSIONERS 
 

RESOLUTION OF APPRECIATION FOR  
MARY NULF 

REGISTER OF DEEDS 
MARCH 20, 2024 

 
 

WHEREAS, Mary Nulf will be retiring from Eaton County on March 29, 2024; and 

WHEREAS, Mary worked in the Register of Deeds as a Deputy Register of Deeds from November 
10, 2014, and is retiring with more than 9 years of service; and 
 
WHEREAS, Mary has provided dedicated and honorable service to the residents and employees 
of Eaton County; and 
 
WHEREAS, the Eaton County Board of Commissioners seeks to recognize and express appreciation 
for Mary’s years of public service. 
 
NOW, THEREFORE, BE IT RESOLVED, that the Board of Commissioners expresses its sincere 
gratitude for the years of exceptional service Mary provided to Eaton County; and 
 
BE IT FURTHER RESOLVED, that this resolution of appreciation and support be duly recorded 
and attached to the permanent records of the County on this 20th  day of the month of March in the 
year 2024.  
 
 
 
 
_________________________________   ______________________________ 
Jim Mott       Diana Bosworth 
Chairman of the Board of Commissioners   Clerk of the Board of Commissioners  

 
 

 
 

 
 
 
 
 



                 
             
                   

EATON COUNTY BOARD OF COMMISSIONERS 
 

MARCH 20, 2024 

RESOLUTION TO APPROVE ENROLLMENT IN THE  
MICHIGAN LEARNING COLLABORATIVE TO SUPPORT MEDICATIONS FOR 

OPIOID USE DISORDER (MOUD) IN COUNTY JAILS  
AND ENTER INTO A MEMORANDUM OF AGREEMENT 

 
Introduced by the Public Works & Planning Committee 

 
 

WHEREAS, the Michigan Department of Health and Human Services (MDHHS) has allocated 
funding to the Learning Collaborative to Support MOUD in Michigan County Jails program, from 
opioid settlement dollars to offer technical assistance to address significant risks in incarcerated 
populations during and following incarceration by increasing access to medications for opioid use 
disorder (MOUD); and 

WHEREAS, Eaton County has been invited to participate in the Learning Collaborative to 
Support MOUD in Michigan County Jails program and associated request for $25,000 to support 
program efforts. 

NOW, THEREFORE BE IT RESOLVED, that the County of Eaton approves enrollment into 
the program and entering into a Memorandum of Understanding to support program efforts, and  

BE IT FURTHER RESOLVED, that the Controller be authorized to approve any necessary 
budget amendments to increase grant revenue and expenditures; and  
 
BE IT FURTHER RESOLVED, that the Chairperson of the Board of Commissioners or his 
designee be authorized to sign any necessary documents.  
 



                   
                                                                                                                                  
                                                                            
 

EATON COUNTY BOARD OF COMMISSIONERS 
 

MARCH 20, 2024 
 

RESOLUTION TO APPROVE FY 2023 HOMELAND SECURITY GRANT PROGRAM  
REGION 1 SUB-RECIPIENT AGREEMENT 

 
Introduced by the Public Safety Committee 

 
 
  
WHEREAS, Eaton County is a member of Michigan State Police Region 1 for purposes of 
participation in the Homeland Security Grant Fund distribution; and  
 
WHEREAS, Ingham County has agreed to act as the fiduciary agent for the Region 1 Board for 
the administration of this grant program; and  
 
WHEREAS, in order to receive its allocation through this grant program the County is required 
to enter into a sub-recipient agreement with the fiduciary agent (Ingham County); and 
 
WHEREAS, the Public Safety Committee has reviewed and is recommending the approval of the 
attached sub-recipient agreement. 
 
NOW THEREFORE BE IT RESOLVED, the Eaton County Board of Commissioners approves 
entering into the Sub-recipient Agreement with Ingham County for the FY 2023 Homeland 
Security Grant Program. 
 
BE IT FURTHER RESOLVED, that the Chairperson of the Board of Commissioners or his 
designee is authorized to sign any necessary documents. 
 
 



 EATON COUNTY DEPARTMENT OF CONSTRUCTION CODES &  
PLANNING AND ZONING 
1045 INDEPENDENCE BLVD. 
CHARLOTTE, MI  48813 

(517) 543-3689  Fax:(517) 543-9924   

 
 

MEMORANDUM 
 
 
TO: PUBLIC WORKS AND PLANNING 
 
FROM: Brandy Miller, Planning and Zoning Administrator 
 
DATE: March 8, 2024 
 
 
DCA-3-24-1: Request by Eaton County Planning Commission to amend the Eaton 
County Land Development Code (Zoning Ordinance).  Amendments are proposed to 
the entire document to update/correct the department name, Development Official title 
and public act corrections. 
 
In July of 2023, departmental changes were made shifting planning and zoning 
responsibilities from the Community Development Department to the Construction Code 
Department.  This amendment is to reflect the departmental changes.  Specifically, 
changes are proposed to the following: 
 

• Entire document – Change department name from Community Development to 
Department of Construction Codes & Planning and Zoning 

• Entire document – Change Community Development Director, Development 
Code Official and Land Development Official to Development Official as defined 
in Article 5 of the Zoning Ordinance. 

• Entire document – Correct Public Acts 
 
 
On March 5, 2024 the Eaton County Planning Commission recommended approval of 
DCA-3-24-1 to the Eaton County Board of Commissioners for their review and 
consideration.  Nine (9) Planning Commission members were in attendance; all voted in 
favor. 
 
 
 



 

EATON COUNTY BOARD OF COMMISSIONERS 
 

March 20, 2024 
 

RESOLUTION TO APPROVE DCA-3-24-1 
 

Introduced by the Public Works and Planning Committee 
 
 
 

 
PREAMBLE:  The Eaton County Land Development Code, an Ordinance adopted by 
the Commissioners of the County of Eaton pursuant to Public Act 183 of 1943, and 
administered pursuant to Public Act 110 of 2006, may be amended from time to time by 
following procedures outlined in Article 13 of the Development Code. 
 
WHEREAS, Eaton County Planning Commission initiated a petition for a 
Comprehensive Amendment to the Eaton County Land Development Code (Zoning 
Ordinance) proposing amendments to the entire document to update/correct the 
department name, Development Official title and public act corrections; and  
 
WHEREAS, the Eaton County Planning Commission held a duly advertised and noticed 
public hearing on March 5, 2024; and 
 
WHEREAS, the Eaton County Planning Commission found the requested amendment 
to be consistent with the required findings of fact (Items A through G) contained in 
Section 13.6 of the Eaton County Land Development Code; and 
 
WHEREAS, the Eaton County Planning Commission has taken action on March 5, 
2024 to recommend the adoption of the ordinance amendments for reasons stated at 
the meeting. 
 
NOW THEREFORE BE IT RESOLVED that the Board of Commissioners of the County 
of Eaton, Michigan having considered the findings of facts and recommendations 
hereby: 
 
APPROVES the request by Eaton County Planning Commission for a Comprehensive 
Amendment to the Eaton County Land Development Code (zoning ordinance) 
proposing amendments to the entire document to update/correct the department name, 
Development Official title and public act corrections. 



 
 
At the regular meeting of the Eaton County Board of Commissioners on March 20, 2024 the 
Resolution regarding the approval of said request was adopted. 
 
Those voting Aye:______________________________________________________________ 
 
____________________________________________________________________________ 
 
Those voting Nay:______________________________________________________________ 
 
Abstention:  _____________________________________________________________ 
 
Absent:  ________________________________________________________________ 
 
Motion carried.  
 
 

 ___________________________________ 
     Jim Mott, Chairman 
     Eaton County Board of Commissioners 

 
I hereby certify that the above Ordinance amending the Eaton County Land Development Code, 
which was approved, is a true and correct copy of that recorded in the official minutes of March 
20, 2024 of the Eaton County Board of Commissioners. 

  
     

 
 ___________________________________ 

     Diana Bosworth, Clerk 
     Eaton County Board of Commissioners 



 
EATON COUNTY LAND DEVELOPMENT CODE  

 
ZONING ORDINANCE AMENDMENT DCA-3-24-1 

 
District Change Amendment DCA-3-24-1 to amend the Land Development Code (Zoning 
Ordinance) of Eaton County, as enacted in 1981 pursuant to the provisions of Public Act 
110 of 2006, as amended. 
 
An application for a District Change Amendment for a Comprehensive Amendment to the Eaton 
County Land Development Code (zoning ordinance) proposing amendments to the entire 
document to update/correct the department name, Development Official title and public act 
corrections. 
 
WHEREAS, the Eaton County Planning Commission held a duly advertised and noticed public 
hearing on March 5, 2024; and 
 
WHEREAS, the Eaton County Planning Commission has taken action on March 5, 2024 to 
recommend approval of the text amendment:  
 
WHEREAS, after careful consideration of the amendment, the Eaton County Board of 
Commissioners approved the aforementioned text amendment as follows: 
 

Yeas____________________ 
Nays____________________ 
Abstaining________________ 
Absent___________________ 

 
I, Diana Bosworth, Clerk for the County of Eaton, do hereby certify that the above and foregoing 
is a true copy of the amendment to the Eaton County Land Development Code (Zoning 
Ordinance), as amended and passed by the Eaton County Board of Commissioners on March 
20, 2024 and now on record in the office of the Clerk of said County.  

  
 IN TESTIMONY WHEREOF, I have set my hand and affixed the seal of said County at the City 

of Charlotte, Michigan, the 
 
 _________day of _________, 2024     

 
 
 
_______________________________  _______________________________ 

 Jim Mott, Chairman      Diana Bosworth, Clerk 
 Eaton County Board of Commissioners  Eaton County Board of Commissioners 

 
 



 

 EATON COUNTY DEPARTMENT OF CONSTRUCTION CODES &  
PLANNING AND ZONING 
1045 INDEPENDENCE BLVD. 
CHARLOTTE, MI  48813 

(517) 543-3689  Fax:(517) 543-9924   

 
MEMORANDUM 

 
 
TO: PUBLIC WORKS AND PLANNING 
 
FROM: Brandy Miller, Planning and Zoning Administrator 
 
DATE:  March 8, 2024 
 
DCA-3-24-2: Request by Eaton County Planning Commission to amend the Eaton County Land 
Development Code (Zoning Ordinance).  Amendments are proposed to the following: Article 5 
Definitions (amend Sections 5.3.16 P), Article 7 Land Development Districts (amend Sections 
7.4A.2, 7.4A.3 and 7.4A.4), Article 12 Non-Conformities (amend Sections 12.2.2 A, and 12.2.5) 
and Article 14 Specific Provisions and Requirements (amend Section 14.25 Surface Mine and 
14.27 Communication Towers and Antennas). 
 
Changes are proposed to the following: 
 

• Proposed change to Section 5.3.16 P, Personal Service Establishment to direct Zoning 
Ordinance users to definition and regulations and conditions in Section 14.40. 
 

• Proposed change to Sections 7.4A.2, 7.4A.3 and 7.4A.4 by local property owner, 
requesting the construction of a duplex dwelling to be a use by right in the Low Density 
Residential (R-1) Zoning District. 

 

• Proposed change to Subsection 12.2.2 A to include a date for Legal Non-conforming lots 
in line with the Land Division Act, PA 288 of 1967, last revision, March 31, 1997.  Also 
add Section 12.2.5 Adjustment or Combination of Legal Non-conforming Lots to allow for 
the adjustment or combination of legal non-conforming lots without recourse to the 
Zoning Board of Appeals if the resulting lots are not more non-conforming (e.g. deeper 
than the allowed width to depth ratio, less road frontage than allowed, smaller parcel 
size than original or allowed by zoning district). 

 

• Proposed change to Section 14.25 Surface Mining, Subsection 14.25.9 Permit 
Expiration to remove the expiration/re-application requirement of the Conditional Use 
Permit.  All surface mines are inspected annually by staff and the Drain Commissioner’s 
Office.  Per Subsection 14.25.10, staff may approve modification of the site plan if 
needed.  Staff may request the Planning Commission to review the permit at any time, 
which would result in a public hearing. 

 

• Proposed change to Section 14.27 Communication Towers and Antennas, specifically 
Subsection 14.27.5 E.2 Compatibility removing the language not allowing for metal 
buildings and removing Subsection 14.27.5 E.6 Landscaping. 

 
On March 5, 2024 the Eaton County Planning Commission recommended approval of DCA-3-
24-2 to the Eaton County Board of Commissioners for their review and consideration.  Nine (9) 
Planning Commission members were in attendance; all voted in favor.  Vermontville Township 
recommended approval.  No other responses were received. 



 

 
 

EATON COUNTY BOARD OF COMMISSIONERS 
 

March 20, 2024 
 

RESOLUTION TO APPROVE DCA-3-24-2 
 

Introduced by the Public Works and Planning Committee 
 
 
 

 
PREAMBLE:  The Eaton County Land Development Code, an Ordinance adopted by 
the Commissioners of the County of Eaton pursuant to Public Act 183 of 1943, and 
administered pursuant to Public Act 110 of 2006, may be amended from time to time by 
following procedures outlined in Article 13 of the Development Code. 
 
WHEREAS, Eaton County Planning Commission initiated a petition for a 
Comprehensive Amendment to the Eaton County Land Development Code (Zoning 
Ordinance). Amendments are proposed to the following: Article 5 Definitions (amend 
Sections 5.3.16 P), Article 7 Land Development Districts (amend Sections 7.4A.2, 
7.4A.3 and 7.4A.4), Article 12 Non-Conformities (amend Sections 12.2.2 A, and 12.2.5) 
and Article 14 Specific Provisions and Requirements (amend Section 14.25 Surface 
Mine and 14.27 Communication Towers and Antennas).; and  
 
WHEREAS, the Eaton County Planning Commission held a duly advertised and noticed 
public hearing on March 5, 2024; and 
 
WHEREAS, the Eaton County Planning Commission found the requested amendment 
to be consistent with the required findings of fact (Items A through G) contained in 
Section 13.6 of the Eaton County Land Development Code; and 
 
WHEREAS, the Eaton County Planning Commission has taken action on March 5, 
2024 to recommend the adoption of the ordinance amendments for reasons stated at 
the meeting. 
 
NOW THEREFORE BE IT RESOLVED that the Board of Commissioners of the County 
of Eaton, Michigan having considered the findings of facts and recommendations 
hereby: 
 
APPROVES the request by Eaton County Planning Commission for a Comprehensive 
Amendment to the Eaton County Land Development Code (zoning ordinance).   
Amendments are proposed to the following: Article 5 Definitions (amend Sections 5.3.16 
P), Article 7 Land Development Districts (amend Sections 7.4A.2, 7.4A.3 and 7.4A.4), 
Article 12 Non-Conformities (amend Sections 12.2.2 A, and 12.2.5) and Article 14 
Specific Provisions and Requirements (amend Section 14.25 Surface Mine and 14.27 
Communication Towers and Antennas). 



 

 
 
At the regular meeting of the Eaton County Board of Commissioners on March 20, 2024 the 
Resolution regarding the approval of said request was adopted. 
 
Those voting Aye:______________________________________________________________ 
 
____________________________________________________________________________ 
 
Those voting Nay:______________________________________________________________ 
 
Abstention:  _____________________________________________________________ 
 
Absent:  ________________________________________________________________ 
 
Motion carried.  
 
 

 ___________________________________ 
     Jim Mott, Chairman 
     Eaton County Board of Commissioners 

 
I hereby certify that the above Ordinance amending the Eaton County Land Development Code, 
which was approved, is a true and correct copy of that recorded in the official minutes of March 
20, 2024 of the Eaton County Board of Commissioners. 

  
     

 
 ___________________________________ 

     Diana Bosworth, Clerk 
     Eaton County Board of Commissioners 



 

 
EATON COUNTY LAND DEVELOPMENT CODE  

 
ZONING ORDINANCE AMENDMENT DCA-3-24-2 

 
District Change Amendment DCA-3-24-2 to amend the Land Development Code (Zoning 
Ordinance) of Eaton County, as enacted in 1981 pursuant to the provisions of Public Act 
110 of 2006, as amended. 
 
An application for a District Change Amendment for a Comprehensive Amendment to the Eaton 
County Land Development Code (zoning ordinance). Amendments are proposed to the 
following: Article 5 Definitions (amend Sections 5.3.16 P), Article 7 Land Development Districts 
(amend Sections 7.4A.2, 7.4A.3 and 7.4A.4), Article 12 Non-Conformities (amend Sections 
12.2.2 A, and 12.2.5) and Article 14 Specific Provisions and Requirements (amend Section 
14.25 Surface Mine and 14.27 Communication Towers and Antennas). 
 
WHEREAS, the Eaton County Planning Commission held a duly advertised and noticed public 
hearing on March 5, 2024; and 
 
WHEREAS, the Eaton County Planning Commission has taken action on March 5, 2024 to 
recommend approval of the text amendment:  
 
WHEREAS, after careful consideration of the amendment, the Eaton County Board of 
Commissioners approved the aforementioned text amendment as follows: 
 

Yeas____________________ 
Nays____________________ 
Abstaining________________ 
Absent___________________ 

 
I, Diana Bosworth, Clerk for the County of Eaton, do hereby certify that the above and foregoing 
is a true copy of the amendment to the Eaton County Land Development Code (Zoning 
Ordinance), as amended and passed by the Eaton County Board of Commissioners on March 
20, 2024 and now on record in the office of the Clerk of said County.  

  
 IN TESTIMONY WHEREOF, I have set my hand and affixed the seal of said County at the City 

of Charlotte, Michigan, the 
 
 _________day of _________, 2024     

 
 
 
_______________________________  _______________________________ 

 Jim Mott, Chairman      Diana Bosworth, Clerk 
 Eaton County Board of Commissioners  Eaton County Board of Commissioners 

 
 



EATON COUNTY BOARD OF COMMISSIONERS 
 

MARCH 20, 2024 
 

RESOLUTION AMENDING RESOLUTION 14-9-102 
APPROVING THE ESTABLISHMENT OF A PROJECT ASSESSED CLEAN ENERGY 

(PACE) PROGRAM 

Introduced by the Public Works and Planning Committee 

 
 
WHEREAS, the Board of Commissioners of Eaton County, Michigan previously adopted 
Resolution 14-9-102, a Resolution approving the establishment of a property assessed clean energy 
program ("PACE Program") and creating a PACE district pursuant to Act No. 270, Public Acts of 
Michigan, 2010, as amended ("PACE Statute"), for the purpose of promoting the use of renewable 
energy systems and energy efficiency improvements by owners of certain real property; and 
 
WHEREAS, the Board of Commissioners established a PACE Program as described in the PACE 
Report, so as to provide a property owner based method of financing and funds for projects, 
including owner-arranged financing from a commercial lender, which funds and financing shall 
be secured and repaid by assessments on the property benefited, with the agreement of the record 
owners, such that no County moneys, general County taxes or County credit of any kind 
whatsoever shall be pledged, committed, impaired or used in connection with any project as 
required by, and subject to the Pace Statute; and 
 
WHEREAS, the Board of Commissioners hereby finds that financing PACE projects is a valid 
public purpose because it stimulates economic development, improves property values, reduces 
energy costs, reduces greenhouse gas emissions, and increases employment in the County; and 
 
WHEREAS, the types of projects that may now be financed under the PACE Program include, 
but are not limited to: insulation in walls, roofs, floors, foundations, or heating and cooling 
distribution systems; storm windows and doors; multi-glazed windows and doors; heat-absorbing 
or heat-reflective glazed and coated window and door systems; and additional glazing, reductions 
in glass area, and other window and door system modifications that reduce energy consumption; 
automated energy control systems; heating, ventilating, or air-conditioning and distribution system 
modifications or replacements; caulking, weather-stripping, and air sealing; replacement or 
modification of lighting fixtures to reduce the energy use of the lighting system; energy recovery 
systems; day lighting systems; installation or upgrade of electrical wiring or outlets to charge a 
motor vehicle that is fully or partially powered by electricity; measures to reduce the usage of 
water or increase the efficiency of water usage; any other installation or modification of equipment, 
devices, or materials approved as a utility cost-savings measure by the Board of Commissioners; a 
fixture, product, device, or interacting group of fixtures, products, or devices on the customer's 
side of the meter that use one or more renewable energy resources to generate electricity. 
Renewable energy resources include, but are not limited to: biomass; solar and solar thermal energy; 
wind energy; geothermal energy and methane gas captured from a landfill.   
 



WHEREAS, Public Act 270 of 2010 has been recently amended with the passage of Senate Bills 
302 & 303 of 2023; and 
 
WHEREAS, the projects that may now be financed under the PACE Program have been amended 
to provide the option for property owners of retrofits or rehab projects to waive the energy savings 
guarantee; for new construction, the energy savings guarantee is no longer required; require that 
new construction be built above Michigan’s energy code; allow for the financing of environmental 
hazard projects including mitigation of lead, heavy metal, or PFAS contamination in potable water 
systems, mitigation of lead paint contamination; mitigation of the effects of floods or drought; and 
increase the resistance of property against severe weather. 
 
WHEREAS, it has been determined that the PACE Program and PACE Report approved in 2014 
requires amendment to be consistent with the amended statute; and 
 
WHEREAS, an amended PACE Program Report has been prepared and reviewed. 
 
NOW, THEREFORE BE IT RESOLVED, that the Eaton County Board of Commissioners 
amends Resolution No. 14-9-102 approving amendments to the Eaton PACE Program and adopts the 
amended PACE Program Report attached to this resolution. 
 
BE IT FURTHER RESOLVED, that all other provisions of the PACE Program and PACE Report not 
amended herein shall remain in full force and effect. 
 
BE IT FURTHER RESOLVED, that all resolutions and parts of resolutions are, to the extent of any 
conflict with this resolution, hereby rescinded. 
 
   



Organization Organization Description
 # of 

Payments 
 Amount to be 

Paid 
General Fund

101 General Fund 3                35,432.70        
101.101.00 Board of Commissioners 2                937.95              
101.172.00 Controller's Office 2                832.33              
101.215.00 County Clerk 1                80.83                
101.228.00 Technology Services 2                5,586.83           
101.253.00 Treasurer 1                190.00              
101.257.00 Equalization 3                12,860.06        
101.265.00 Building & Grounds 21              16,181.78        
101.281.31 Judicial - Circuit Court 22              13,835.32        
101.281.36 Judicial - District Court 11              2,967.96           
101.281.41 Judicial - Friend of the Court 1                729.00              
101.281.47 Judicial - County Guardian 13              1,079.00           
101.281.48 Judicial - Probate Court 49              7,453.69           
101.281.49 Judicial - Juvenile Court 107           19,733.34        
101.296.29 Prosecutor 15              870.08              
101.296.32 Prosecutor - Economic Crimes 1                102.50              
101.301.01 Sheriff 31              46,240.99        
101.301.03 Sheriff - Delta 45              60,426.06        
101.301.43 Sheriff - Animal Control 3                1,033.33           
101.301.51 Sheriff - Corrections 35              39,657.87        
101.648.00 Medical Examiner 5                29,014.54        
101.689.00 Veteran Services 19              5,012.98           
101.721.00 Community Development 22              716.33              

General Fund Totals 414           300,975.47      

208 Parks & Recreation 7                7,432.78           
225 Public Improvement 3                19,044.00        
226 Computer Fund 24              63,367.51        
228 Solid Waste Ordinance 2                885.00              
249 Construction Code 4                271.25              
260 Indigent Defense 17              14,413.16        
261 Central Dispatch 5                27,380.55        
264 Local Corrections Officer Training 1                295.00              
701 Trust & Agency 1                480.00              

Total Payments 478           434,544.72      

Eaton County Payment Report
For the month of March, 2024

Board Payments on 03/20/2024



Organization Organization Description
 # of 

Payments  Amount Paid 
General Fund

101 General Fund 230           155,307.71          
101.172.00 Controller's Office 6                1,370.63              
101.215.00 County Clerk 3                660.30                  
101.215.07 County Clerk - Elections 4                2,743.67              
101.228.00 Technology Services 4                2,064.82              
101.253.00 Treasurer 2                254.11                  
101.257.00 Equalization 3                386.87                  
101.265.00 Building & Grounds 43              48,044.32            
101.281.31 Judicial - Circuit Court 63              2,365.84              
101.281.36 Judicial - District Court 5                1,121.34              
101.281.41 Judicial - Friend of the Court 1                99.15                    
101.281.48 Judicial - Probate Court 3                438.82                  
101.281.49 Judicial - Juvenile Court 10              2,283.10              
101.281.50 Judicial - Circuit Court Probation 6                413.76                  
101.296.29 Prosecutor 16              822.05                  
101.296.32 Prosecutor - Economic Crimes 8                1,572.09              
101.301.01 Sheriff 13              31,362.65            
101.301.03 Sheriff - Delta 10              3,662.40              
101.301.43 Sheriff - Animal Control 5                1,343.51              
101.301.51 Sheriff - Corrections 11              31,698.82            
101.442.00 Drain 8                6,910.47              
101.689.00 Veteran Services 1                14.00                    
101.689.89 Veteran Services Grant 4                539.01                  
101.711.00 Register of Deeds 3                637.75                  
101.721.00 Community Development 4                336.82                  
101.851.25 Insurance & Bonds 1                6,687.00              

General Fund Totals 467           303,141.01          

208 Parks & Recreation 42              5,354.28              
226 Computer Fund 1                773.79                  
227 Landfill 1                4,104.38              
228 Solid Waste Ordinance 12              85,086.52            
245 Remonumentation 4                6,206.22              
249 Construction Code 4                825.52                  
256 Register of Deeds Tech 1                115.00                  
260 Indigent Defense 3                485.16                  
261 Central Dispatch 30              9,341.82              
272 Adult Circuit Drug Court 3                1,675.00              
273 DWI Sobriety Court 3                3,020.00              

Eaton County Payment Report
For the month of March, 2024

Immediate Payments from 02/01/2024 to 02/29/2024



Organization Organization Description
 # of 

Payments  Amount Paid 

Eaton County Payment Report
For the month of March, 2024

Immediate Payments from 02/01/2024 to 02/29/2024

274 Swift & Sure Sanctions 3                1,180.00              
275 Veteran's Court 4                1,280.00              
276 Community Corrections 4                1,744.30              
277 Residential Substance Abuse Treatment 2                7,939.79              
278 Hybrid Sobriety Court 2                1,415.00              
282 American Rescue Plan 1                1,797.99              
292 Child Care Fund 50              330,940.74          
296 Juvenile Millage 1                2,351.54              
297 911 Surcharge 7                5,743.26              
513 Foreclosing Governmental Unit 4                2,457.15              
670 Health Insurance 6                3,529.96              
676 Retiree's Health Insurance 1                6,000.00              
677 Workers Compensation 1                10,450.00            
680 Dental Insurance 4                22,455.03            
692 20X2 Delinquent Tax 1                4,693.57              
693 20X3 Delinquent Tax 3                1,043.53              
701 Trust & Agency 128           2,475,027.72       
704 Trust & Agency - Payroll 18              10,392.76            
707 Donations - Youth Facility 1                38.00                    
711 Trust & Agency - Probate Court 4                10,682.35            
720 Donations - Sheriff 1                40.59                    
801 Drain 62              748,880.20          
802 Drain Revolving 1                368.84                  

Total Payments 880           4,070,581.02       



Organization Organization Description
 # of 

Payments  Amount Paid 
General Fund

101 General Fund 4                17,917.48           
101.101.00 Board of Commissioners 1                (451.49)               
101.172.00 Controller's Office 11              1,385.87             
101.215.00 County Clerk 2                71.47                  
101.215.07 County Clerk - Elections 6                331.54                
101.228.00 Technology Services 4                848.16                
101.253.00 Treasurer 6                1,677.96             
101.257.00 Equalization 8                1,629.69             
101.265.00 Building & Grounds 7                2,931.42             
101.281.31 Judicial - Circuit Court 8                372.97                
101.281.36 Judicial - District Court 8                1,447.60             
101.281.41 Judicial - Friend of the Court 2                98.73                  
101.281.48 Judicial - Probate Court 1                14.68                  
101.281.49 Judicial - Juvenile Court 4                754.91                
101.296.29 Prosecutor 10              2,229.35             
101.296.32 Prosecutor - Economic Crimes 3                3,327.72             
101.296.35 Prosecutor - Crime Victims 1                25.00                  
101.301.01 Sheriff 34              28,375.50           
101.301.03 Sheriff - Delta 21              27,077.23           
101.301.43 Sheriff - Animal Control 4                3,408.09             
101.301.51 Sheriff - Corrections 10              10,651.91           
101.442.00 Drain 8                1,856.75             
101.689.00 Veteran Services 2                63.89                  

General Fund Totals 165           106,046.43        

201 Road Commission 8                842,157.13        
208 Parks & Recreation 14              4,362.76             
221 Barry-Eaton Health Department 6                543,131.98        
226 Computer Fund 19              3,844.77             
228 Solid Waste Ordinance 2                54.59                  
249 Construction Code 5                5,272.06             
261 Central Dispatch 33              8,561.57             
278 Hybrid Sobriety Court 1                70.97                  
287 Homeland Security 1                42.32                  
292 Child Care Fund 47              5,213.66             
366 Building Authority - Jail 1                46,143.31           
512 Medical Care Facility 5                1,622,156.39     
595 Commissary 1                384.05                
670 Health Insurance 1                571,155.00        

Eaton County Payment Report
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Electronic Payments from 02/01/2024 to 02/29/2024



Organization Organization Description
 # of 

Payments  Amount Paid 

Eaton County Payment Report
For the month of March, 2024

Electronic Payments from 02/01/2024 to 02/29/2024

676 Retiree's Health Insurance 3                31,039.60           
679 Life & Disability Insurance 1                2,160.75             
701 Trust & Agency 3                351,889.70        
704 Trust & Agency - Payroll 50              892,629.93        
706 Donations - Juvenile Court 2                232.63                
707 Donations - Youth Facility 3                10.11                  

Total Payments 371           5,036,559.71     

Board Payments on 03/20/2024 434,544.72        
Immediate Payments from 02/01/2024 to 02/29/2024 4,070,581.02     
Electronic Payments from 02/01/2024 to 02/29/2024 5,036,559.71     

Employee Payroll - see attached report 2,756,112.56     
Total 12,297,798.01   

As reviewed and approved by the Ways and Means Committee 3/15/2024

Committee Members: Mulder, Rogers, Lautzenheiser, Augustine, Pearl-Wright, and Brehler



 
 

HEALTH AND HUMAN SERVICES COMMITTEE MEETING 
 

MONDAY, MARCH 4, 2024 
9:00 A.M. 
MINUTES 

_______________________________ 
 
MEMBERS PRESENT:  Commissioners Brian Lautzenheiser, Mark Mudry, Blake Mulder, Joe 

Brehler, Scott Hansen, Barbara Rogers, and Jeanne Pearl-Wright.  
 

ALSO PRESENT:  Commissioner Jacob Toomey, Connie Sobie, Sara Lurie, and Claudine 
Williams. 

 
The March 4, 2024 regular meeting of the Health and Human Services Committee was called to order 
at 9:00 a.m. by Chairperson Lautzenheiser. 
  
The Pledge of Allegiance was given by all. 
 
Commissioner Rogers moved to approve the March 4, 2024 agenda as presented. Commissioner Pearl-
Wright seconded. Motion carried unanimously. 
 
Commissioner Rogers moved to approve the February 5, 2024 minutes, as presented. Commissioner 
Hansen seconded. Motion carried unanimously. 
 
Limited Public Comment.  None. 
 
Sara Lurie from Community Mental Health (CMH) presented the semi-annual report. CMH has 
completed an organizational strategic plan focusing on developing a practical vision for the 
organization’s immediate future. She also spoke about the continuing need to find qualified psychiatric 
personnel. Discussion was held. 
 
Claudine Williams, Director of Intergovernmental Affairs and Development, provided an update on the 
Substance Use and Misuse Strategic Plan.  
 
Miscellaneous. The April 2024 meeting is cancelled. 
 
Limited Public Comment. None.  
  
Chairperson Lautzenheiser adjourned the meeting at 9:43 a.m. 
 
The next regularly scheduled meeting of the Health and Human Services Committee will be held on 
Monday, May 6, 2024 at 9:00 a.m., in the Board of Commissioners Room of the Courthouse located 
at 1045 Independence Blvd, Charlotte MI 48813. 
 
 
________________________________ 
Brian Lautzenheiser, Chairperson 



 

INFORMATION TECHNOLOGY AND COMMUNICATION  
COMMITTEE MEETING 

 
WEDNESDAY, MARCH 6, 2024 

4:00 P.M.  
MINUTES 

_____________________________________ 
 

MEMBERS PRESENT: Commissioners Brian Droscha, Barbara Rogers, Frank Holmes, 
Brandon Haskell, Mark Mudry, Jacob Toomey, and Scott Hansen 

 
ALSO PRESENT:  Commissioner Jim Mott, Connie Sobie, Logan Bailey, and Eric Daley 

 
The March 6, 2024 regular meeting of the Information Technology and Communication 
Committee was called to order at 4:00 p.m. by Chairperson Droscha. 
 
The Pledge of Allegiance was given by all. 
 
Commissioner Rogers moved the approval of the agenda. Commissioner Haskell seconded. 
Motion carried unanimously. 
 
Commissioner Rogers moved the approval of the February 7, 2024 meeting minutes.  
Commissioner Haskell seconded.  Motion carried unanimously. 
 
Limited Public Comment.  None. 
 
Communications Director, Logan Bailey, presented the department’s monthly report.  Updates on 
promoting open positions on social media and advertising were provided. He also gave an update 
on how we are performing on social media. Our new logo is now live and it can be seen across 
social media, in emails, and on the website.  
 
Technology Services Director, Eric Daley presented the department’s monthly report. The first 
online security training of KnowB4 had a 73% participation rate. The Prosecutor’s Office project 
is ongoing and should be completed by August 2024. He also gave updates on the remodel of 
Central Dispatch and the Youth Facility.  
 
Limited Public Comment.  None. 
 
Chairperson Droscha adjourned the meeting at 4:26 p.m. 
 
The next regularly scheduled meeting of the Information Technology and Communication 
Committee will be held Wednesday, April 3, 2024, at 4:00 p.m. in the Board of Commissioners’ 
Room in the Eaton County Courthouse located at 1045 Independence Blvd, Charlotte MI 48813. 

 
 
___________________________ 
Brian Droscha, Chairperson 
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                                                 PUBLIC SAFETY COMMITTEE 
 

THURSDAY, MARCH 7, 2024 
4:00 P.M. 

 
MINUTES 

____________________________ 
 

MEMBERS PRESENT: Commissioners Tim Barnes, Brian Droscha, Scott Hansen, Mark 
Mudry, Brian Haskell, and Frank Holmes 

 
ABSENT: Commissioner Jacob Toomey 
 
ALSO PRESENT: Commissioner Jim Mott, Connie Sobie, Undersheriff Jeff Cook, Jail 

Health Administrator Anna Waltersdorf, Kelly Cunningham, and Ella 
Gardner 

 
 
The March 7, 2024, regular meeting of the Public Safety Committee was called to order at 4:00 
p.m. by Chairperson Barnes. 
 
The Pledge of Allegiance was given by all.  
 
AGENDA ADDITIONS AND CHANGES 
Commissioner Haskell moved to approve the agenda.  Commissioner Mudry seconded.  Motion 
carried unanimously.   
 
APPROVAL OF MEETING MINUTES 
Commissioner Droscha moved to approve the minutes of the February 1, 2024, Public Safety 
Meeting as presented.  Commissioner Haskell seconded.  Motion carried unanimously. 
 
LIMITED PUBLIC COMMENT  
None. 
 
SHERIFF’S OFFICE UPDATE 
Undersheriff Cook reported the highlights for the month of February, 2024.   
 
MICHIGAN LEARNING COLLABORATIVE TO SUPPORT MEDICATIONS FOR 
OPIOID USE DISORDER (MOUD) IN COUNTY JAILS 
Undersheriff Cook reported the Sheriff’s Office has been invited by the Michigan Department of 
Health and Human Services to participate in this program.  The Collaborative is designed to 
provide technical assistance to improve upon and increase MOUD programs in county jails in 
Michigan and has a stipend available in the amount of $25,000.  Commissioner Haskell moved 
to recommend approval of a Memorandum of Understanding for participation in the Michigan 
Learning Collaborative and the associated request for $25,000.  Commissioner Droscha 
seconded.  Motion carried unanimously. 
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CENTRAL DISPATCH UPDATE  
Central Dispatch Director Cunningham reported a busy month of calls and training.  Planning is 
underway to remodel the floor in the Central Dispatch Center.  As part of the Lansing 
Community College Police Academy, Central Dispatch personnel taught current Police 
Academy students the correct usage of police radios.  Three Central Dispatch personnel have 
completed the course requirement to be certified in properly installing car seats.  This service 
will be offered at future scheduled times at Central Dispatch and events held throughout the 
county. 
 
EMERGENCY SERVICES UPDATE  
Emergency Management Specialist Gardner reported approval of the Presidential Disaster 
Declaration funding pertaining to the storm damage from the August 2023 storms.  The 
application process has begun for the Emergency Management summer intern program.  The 
state-wide Tornado Drill is scheduled for March 20th.  Emergency Services Manager Wilkinson 
led the Solution Room session at the Michigan Statewide Interoperable Communications 
Conference.  
 
FY2023 HOMELAND SECURITY GRANT PROGRAM (HSGP) SUBRECIPIENT 
AGREEMENT 
Emergency Management Specialist Gardner stated participation in this agreement allows Eaton 
County to use Homeland Security Grant funds for reimbursement of eligible items for Planning, 
Training, Equipment, and Exercise costs.  Commissioner Haskell moved to recommend approval 
to the Board of Commissioners to participate in the HSGP Subrecipient Agreement.  
Commissioner Droscha seconded.   Motion carried unanimously. 
 
MISCELLANEOUS  
None.   
 
LIMITED PUBLIC COMMENT 
None. 
  
ADJOURNMENT 
 
Commissioner Barnes adjourned the meeting at 4:40 p.m. 
 
The next regularly scheduled meeting of the Public Safety Committee will be held April 4, 2024, 
at 4:00 p.m.  

 
 
 
        
Commissioner Timothy Barnes 
Chairperson, Public Safety Committee 
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 PUBLIC WORKS & PLANNING COMMITTEE 
 

WEDNESDAY, MARCH 13, 2024 
9:00 A.M. 

 
MINUTES 

____________________________ 
 

MEMBERS PRESENT: Commissioners Barbara Rogers, Blake Mulder, Joe Brehler, 
Terrance Augustine, Trevor Youngquist, and Scott Hansen 

 
ABSENT: Commissioner Brian Lautzenheiser 
 
ALSO PRESENT: Commissioners Jim Mott, Brian Droscha; Connie Sobie, 

Claudine Williams, Chris Garrison, Brandy Miller, Deb 
Penfield, Jarod Bogdanov-Hanna, Travis Keeton, Matt 
Hannahs, and Rachel Cushieri-Murray 

 
 
The March 13, 2024 regular meeting of the Public Works and Planning Committee was called to 
order at 9:00 a.m. by Chairperson Rogers. 
 
The Pledge of Allegiance was given by all. 
 
Commissioner Mulder moved to approve the agenda.  Commissioner Augustine seconded. Motion 
carried unanimously. 
 
Commissioner Hansen moved to approve the February 14, 2024 meeting minutes.  Commissioner 
Brehler seconded.  Motion carried unanimously. 
 
Limited Public Comment. None. 
 
Matt Hannahs, Engineer-Manager for the Eaton County Road Commission, was present to provide 
the Commissioner’s semi-annual update.  An overview of past, current, and upcoming projects 
was given, as well as a brief summary of the draft 2022-2023 Annual Report and 2023 Millage 
Report.   
 
Construction Code and Planning & Zoning Director, Chris Garrison, presented the department’s 
monthly report.  It was noted the online permitting system is up and running and is getting good 
reviews from contractors. 
 
Brandy Miller, Planning and Zoning Administrator, presented reports on two (2) zoning 
ordinances amendments. DCA-3-24-1 and DCA-3-24-2 (full text is in the Board packet). 
Discussion was held. Commissioner Mulder moved to recommend approval of both 
amendments, DCA-3-24-1 and DCA-3-24-2, to the Board of Commissioners. Commissioner 
Augustine seconded. Motion carried unanimously.  
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Ms. Miller also gave an update on Marihuana Facilities in reference to the Zoning Ordinance.  
She stated on March 5, 2024 the Eaton County Board of Appeals rendered an official 
interpretation of the Zoning Ordinance as to where Marihuana Facilities may operate.  Ms. Miller 
clarified townships under Eaton County’s zoning jurisdiction still controlled whether or not they 
opted in and allowed Facilities in their community.  If a Township does wish to allow them, the 
zoning ordinance, via the Ordinance Interpretation, now identifies where they may operate.  
Discussion was held. 
 
Resource Recovery Assistant, Debbie Penfield, stated the Solid Waste Ordinance Hearing 
scheduled for Lebron Trash Hauling has been cancelled.  Mr. Labron turned in all of his paperwork 
and payment on March 12, 2024 and is now compliant. 
 
Resource Recovery Director, Jarod Bogdanov-Hanna, spoke about three (3) upcoming recycling 
events. An update on the Materials Management Plan (MMP) was given with an overview of what 
the County’s responsibilities would be as the designated County Approval Agency. A timeline of 
how the MMP would move forward was given.  Discussion was held. 
 
Parks Director, Travis Keeton, presented the department’s monthly report.  Mr. Keeton noted he 
is working with John Merrick to update the park maps in an effort to promote our parks.  He is 
also working on hiring a new Naturalist and the upcoming budget. 
 
Bob Robinson, Eaton County Treasurer, reported on upgrades to the PACE program.  The PACE 
program allows districts to be established that permit businesses to make energy-efficient upgrades 
to their facilities and use a 20-year special assessment on property to pay for upgrades instead of 
getting a commercial loan.  Treasurer Robinson notes the PACE program has been very successful 
in Eaton County with five (5) businesses using this economic incentive tool. Commissioner 
Brehler moved to recommend approval of the PACE program updates as presented to the Board 
of Commissioners for approval. Commissioner Augustine supported. Motion carried unanimously.  
 
Limited Public Comment.  Rachel Cushieri-Murray gave an Eaton Conservation District update. 
She informed the Committee the State of Michigan is considering moving the MEAP program 
budget from the Conservation District to MDARD.  This would result in the elimination of a full-
time staff position in the Eaton County office.  Technicians would instead be hired by the State 
and concentrate their efforts on the eastern side of Michigan. Ms. Murray stated this would be a 
large reduction in the support our Eaton County agricultural community receives.  A list of future 
events for the Conservation District was provided.  
 
Chairperson Rogers adjourned the meeting at 10:55 a.m. 
 
The next regularly scheduled meeting of the Public Works and Planning Committee will be held 
on Wednesday, April 10, at 9:00 a.m. in the Board of Commissioner Room of the Courthouse 
located at 1045 Independence Blvd, Charlotte, MI 48813. 
 
________________________________ 
Barbara Rogers, Chairperson 
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She stated on March 5, 2024 the Eaton County Board of Appeals rendered an official 
interpretation of the Zoning Ordinance as to where Marihuana Facilities may operate.  Ms. Miller 
clarified townships under Eaton County’s zoning jurisdiction still controlled whether or not they 
opted in and allowed Facilities in their community.  If a Township does wish to allow them, the 
zoning ordinance, via the Ordinance Interpretation, now identifies where they may operate.  
Discussion was held. 
 
Resource Recovery Assistant, Debbie Penfield, stated the Solid Waste Ordinance Hearing 
scheduled for Lebron Trash Hauling has been cancelled.  Mr. Labron turned in all of his paperwork 
and payment on March 12, 2024 and is now compliant. 
 
Resource Recovery Director, Jarod Bogdanov-Hanna, spoke about three (3) upcoming recycling 
events. An update on the Materials Management Plan (MMP) was given with an overview of what 
the County’s responsibilities would be as the designated County Approval Agency. A timeline of 
how the MMP would move forward was given.  Discussion was held. 
 
Parks Director, Travis Keeton, presented the department’s monthly report.  Mr. Keeton noted he 
is working with John Merrick to update the park maps in an effort to promote our parks.  He is 
also working on hiring a new Naturalist and the upcoming budget. 
 
Bob Robinson, Eaton County Treasurer, reported on upgrades to the PACE program.  The PACE 
program allows districts to be established that permit businesses to make energy-efficient upgrades 
to their facilities and use a 20-year special assessment on property to pay for upgrades instead of 
getting a commercial loan.  Treasurer Robinson notes the PACE program has been very successful 
in Eaton County with five (5) businesses using this economic incentive tool. Commissioner 
Brehler moved to recommend approval of the PACE program updates as presented to the Board 
of Commissioners for approval. Commissioner Augustine supported. Motion carried unanimously.  
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located at 1045 Independence Blvd, Charlotte, MI 48813. 
 
________________________________ 
Barbara Rogers, Chairperson 
 



DCA-3-24-1 PROPOSED TEXT AMENDMENT 

TO THE EATON COUNTY LAND DEVELOPMENT CODE 

Additions are shown in bold italic print and deletions are shown by strikeout print. 
All suggested changes are highlighted. 

ORDINANCE 

OF THE 

COUNTY OF EATON, MICHIGAN 

PREAMBLE 

An ordinance to provide for the establishment of Land Development Regulations and Districts 

for those areas of Eaton County, Michigan, lying outside the limits of incorporated cities and 

villages, and outside of townships having their own ordinances adopted or amended pursuant to 

Public Act 110 of 2006, in order to encourage and regulate the proper use of land and natural 

resources, to provide for the administration, enforcement, and penalties for violation, to provide 

for the establishment of a Board of Appeals and to provide duties for the County Planning 

Commission pursuant to Act 282 of the Public Acts of 1945, as amended Public Act 110 of 

2006, as amended. 

Whereas, after careful study of the proposed ordinance, the Eaton County Planning Commission 

has recommended the aforementioned ordinance to the Eaton County Board of Commissioners. 

Therefore, the Board of Commissioners of the County of Eaton, Michigan ordains: 

ARTICLE 1 
SHORT TITLE 

1.1 SHORT TITLE 

This Ordinance shall be known, and may be cited, as the "Eaton County Land Development 

Code."  All Articles, Sections, and other topical headings are for reference only and shall not be 

construed to be part of this Ordinance. 

1.2 ENABLING AUTHORITY 

This ordinance is adopted pursuant to the County Zoning Act No. 183 of the Public Acts of 

Michigan of 1943 (MCL 125.201 et seq.), as amended, and, when so far as it is applicable, Act 

No. 282 of the Public Acts of Michigan of 1945 (MCL 125.101 et seq.), as amended.  The 

continued administration of this Ordinance, amendments to this Ordinance, and all other matters 

concerning operation of this Ordinance shall be done pursuant to the Michigan Zoning Enabling 

Act No. 110 of the Public Acts of Michigan of 2006, as amended, (MCL 125.3101 et seq.), 

hereinafter referred to as the “Zoning Act.” 



Eaton County Zoning Ordinance  2-1 

ARTICLE 2 
INTENT AND PURPOSE 

 

 

SECTION 2.1  INTENT 
 

The provisions of this Ordinance are based upon the County Comprehensive Development Plan.  

This Ordinance is designed to promote the public health, safety, and general welfare through the 

establishment of land development regulations and districts, in accordance with Act 110 of the 

Public Acts of 2006, as amended. 
 

SECTION 2.2  PURPOSE 
 

The purpose of this Ordinance is to accomplish the following: 

2.2.1 Encourage the use of lands in accordance with their character and adaptability. 

2.2.2 Limit the improper use of land. 

2.2.3 Conserve natural resources and energy. 

2.2.4 Meet the needs of the state's citizens for food, fiber, and other natural resources, places of 

residence, recreation, industry, trade, service, and other uses of land. 

2.2.5 Insure that uses of land shall be situated in appropriate locations and relationships. 

2.2.6 Avoid the overcrowding of populations. 

2.2.7 Lessen congestion on public roads and streets. 

2.2.8 Reduce hazards to life and property. 

2.2.9 Facilitate adequate provision for a system of transportation, sewage disposal, safe and 

adequate water supply, education, recreation, and other public needs. 

2.2.10 Conserve the expenditure of funds for public improvements and services to conform with 

the most advantageous uses of land, resources, and properties. 

2.2.11 Conserve the value of property and natural resources. 

 

SECTION 2.3  RIGHT TO FARM 
 

Customary Agricultural Operations as defined in this Ordinance are permitted as a matter of right 

in the Resource Conservation and Limited Agriculture land development districts in this 

Ordinance.  Agriculture is the preferred use of land in the Resource Conservation and Limited 

Agricultural Land Development District.  Eaton County shall bring no legal action against an 

agricultural operator for maintaining a public nuisance for reasons of noise; odors; dust; fumes; 

operation of machinery; ground or aerial seeding and spraying; the application of chemical 

fertilizers, insecticides, and herbicides provided the agricultural operation conforms to generally 

accepted agricultural practices and is not otherwise in violation of this Ordinance. 
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ARTICLE 3 
ADMINISTRATION AND ENFORCEMENT 

 
 

SECTION 3.1  ADMINISTRATION 
 

Administration of this Ordinance shall be supervised by the County Planning Commission and 

the County Board of Commissioners in accordance with Act 110 of the Public Acts of 2006, as 

amended.  The Planning Commission shall have the primary responsibility for the supervision. 

3.1.1 Recommendation:  The Planning Commission may recommend to the Board of 

Commissioners, policies to assist the County Community Development Department 

Department of Construction Codes & Planning and Zoning in the administration and 

enforcement of this Ordinance.  The Board of Commissioners, upon the recommendation 

of the Planning Commission, may adopt said policies. 

3.1.2 Development Official:  The Board of Commissioners may employ a Development 

Official to act as its officer to effect the proper and consistent administration and 

enforcement of this Ordinance.  The terms and conditions of employment may be 

established by the Board of Commissioners.  The Development Official or said agent, 

may have all power and authority granted by law, and necessary to enforce this 

Ordinance.  Acting in this capacity, the Development Official may, among other 

responsibilities, be empowered to issue appearance summons, seek the issuance of 

warrants for the arrest of alleged violators through the Office of the Prosecuting Attorney 

and bring civil action in the name of the County against the violators of the provisions of 

this Ordinance. 

3.1.3 Community Development Department Deparment of Construction Codes & Planning 

and Zoning:  The County Board of Commissioners hereby establishes a Community 

Development Department.  The Community Development Department Department of 

Construction Codes & Planning and Zoning may, along with its other duties and 

responsibilities, provide administrative support to the Board of Commissioners, the 

Planning Commission, the Board of Appeals, the Site Plan Review Committee, the Plat 

Board, the Development Official and the Building Official. 
 

SECTION 3.2 RELIEF FROM PERSONAL RESPONSIBILITY 
 

The Development Official, Planning Commissioners, Members of the Board of Appeals or any 

other county employee or officer charged with duties and responsibilities pursuant to this 

Ordinance, while acting within the scope of their authority, are hereby relieved from all personal 

liability for damages to persons or property resulting from the exercise or discharge of their 

duties.  In accordance with 1970 P.A. 55 M.C.L.A. 691.1408, any civil or criminal action 

brought against an officer or employee of the county, a member of the Planning Commission, or 

a member of the Board of Appeals, while acting within the scope of his or her authority may be 

defended by the legal representative of the county until final termination of proceedings.  If a 

judgment for damages is awarded against the above mentioned officers, employees, or members 

as a result of a civil action for personal injuries or property damage caused while acting within 
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the scope of the individual's employment or while acting within the scope of his or her authority, 

the County of Eaton may pay, or compromise the judgment. 
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SECTION 3.3 DUTIES OF THE DEVELOPMENT OFFICIAL  
 

It shall be the responsibility of the Development Official Zoning Administrator to enforce the 

provisions of this Ordinance and, in so doing, to perform the following duties: 

3.3.1 Issue Permits:  All applications for permits required by this Ordinance may be submitted 

to the Development Official who may issue permits when all applicable provisions of this 

Ordinance have been complied with. 

3.3.2 File Applications:  The Development Official may maintain files of all applications for 

permits and may keep records of all permits issued.  These files and records shall be kept 

open to public inspection.  Copies may be furnished at cost upon request, to any person. 

3.3.3 Official Copies:  The Development Official will maintain one official copy of this 

Ordinance including the district map, as amended, in accordance with Article 7 of this 

Ordinance. 

3.3.4 Inspections:  The Development Official may be empowered to make inspections of 

buildings or premises in order to properly carry out the enforcement of this Ordinance. 

3.3.5 Record of Complaints:  The Development Official may keep a record of every properly 

filed complaint of violation of the provisions of this Ordinance and of the action taken as 

a consequence of that complaint. 

3.3.6 Site Plan Review Committee:  The Development Official may serve on the Site Plan 

Review Committee in accordance with Section 8.5 of this Ordinance. 
 

SECTION 3.4  DUTIES OF THE PLANNING COMMISSION 
 

The Planning Commission will accomplish the following: 

3.4.1 Recommend policies to the Board of Commissioners, and adopt guidelines for the 

proper administration and enforcement of this Ordinance. 

3.4.2 Act on policy matters that may arise and are not covered by adopted policies or 

guidelines. 

3.4.3 Conduct public hearings as required by this Ordinance, and Public Act 110 of 2006, as 

amended, making specific findings of fact and a determination on each matter. 

3.4.4 Make a comprehensive review and recommend changes to this Ordinance periodically 

in cooperation with affected Township Boards of Trustees. 

3.4.5 Conduct studies and make authoritative recommendations to the County Board of 

Commissioners on matters pertaining to this Ordinance. 
 

SECTION 3.5  DEVELOPMENT PERMITS 
 

The Development Official is hereby authorized and directed to issue Development Permits in 

accordance with the following provisions, in addition to any other requirements contained in this 

Ordinance: 



Eaton County Zoning Ordinance  3-4 

3.5.1 Jurisdiction:  Excavation or buildings or structures may not be commenced, the erection, 

addition to, structural alteration of, or moving of any building or structure may not be 

undertaken nor may any use of land regulated by this Ordinance, be changed to a use of a 

different use group or land use classification until a Development Permit has been 

secured from the Community Development Department Department of Construction 

Codes & Planning and Zoning.  A Development Permit may not be issued for those uses 

requiring a Conditional Use Permit as provided in this Ordinance, until a Conditional Use 

Permit has been approved in compliance with the provisions of Article 9 of this 

Ordinance.  A Development Permit may not be issued for those uses requiring a Mobile 

Home Permit until a Mobile Home Permit is issued pursuant to Article 16 of this 

Ordinance.  A Development Permit may not be issued for those uses requiring Parking 

and Loading Plan Review pursuant to Section 10.2.1 of this Ordinance until such 

approval is granted.  In the case of signs and other structures under the jurisdiction of 

Article 11 of this Ordinance, a Sign Permit may be considered a Development Permit.  

Except upon written order of the Board of Appeals or Court Order, no Development 

Permit may be issued that would otherwise be a violation of any provision of this 

Ordinance. 

3.5.2 Application for Development Permits:  An application for a Development Permit may 

be considered for approval by the Development Official when said application contains 

the following information: 

A. In the case of a permit for buildings proposed for human occupancy or required 

by law to have plumbing fixtures, either a report from the Barry-Eaton District 

Health Department certifying in writing the approval of a private sanitary sewage 

disposal system, or when public sanitary sewage service are available or required 

by local ordinance or state law, a written notice of acceptance or hook-up fee 

receipt may be required. 

B. When a municipal, public or private water supply system is required by law or 

proposed by the applicant, either a report from the Barry-Eaton District Health 

Department, certifying approval of private water supply systems, or when 

municipal or public water supply is required by local ordinance or state law, a 

written notice of acceptance or hook-up fee may be required. 

C. When a new or rehabilitated driveway is required or proposed, a receipt of an 

approved application for Driveway Permit from the County Road Commission 

and the MDOT may be required. 

D. Whenever more than one (1) acre of land is disturbed or when development is 

proposed within 500 feet of a river, stream, flood plain, wetland, open drain, lake, 

or other water body, a receipt of an approved application for a Soil Erosion and 

Sedimentation Control Permit may be required. 

E. Proof of ownership and a legal description of the property consisting of either a 

tax notice or tax role entry containing said description or a copy of the instrument 

of transfer or conveyance running to the applicant may be required. 

F. An accurate, scaled drawing showing the following may be required except in the 

case of minor alteration, repair and demolition: 
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1. The legal dimensions of the lot. 

2. The dimensioned location and height of buildings, structures and signs. 

3. All existing and proposed site elements, drive, parking lots, walks, major 

vegetation, septic and well location, etc. 

4. A scaled drawing of all proposed buildings including floor plans, 

foundation plans, front, side and rear elevations. 

5. All proposed changes in elevation of the existing ground surface of the lot 

involved. 

6. The location of utilities. 

G. The applicant(s) consent to permit the Development Official or other employees 

of the Community Development Department Department of Construction Codes 

& Planning and Zoning making reasonable inspection of the property for the 

purpose of determining compliance with the Ordinance. 

3.5.3 Affidavit of Compliance:  Each application form may contain a signed affidavit stating 

that the applicant agrees to comply with all applicable state, federal and local laws, rules 

and regulations including, but not limited to, the following laws or their successor or re-

codified provisions under the Natural Resources and Environmental Protection Act,  

which may be available for review at the Community Development Department 

Department of Construction Codes & Planning and Zoning. 

A. The Subdivision Control Act No. 288 of 1967, as amended, including the Land 

Division Provisions, Act No. 591 of, 1996, and Act no. 87 of 1997. 

B. The Barry-Eaton District Health Department Sanitary Code. 

C. The Water Resources Commission Act 245 of 1929, as amended, specifically, 

Sections 2 through 5. 

D. Michigan Public Health Code, Public Act 368 of 1978, as amended. 

E. Farmland and Open Space Preservation Act 116 of 1975, as amended. 

F. Wetlands Protection Act 59 of 1995, as amended. 

G. Inland Lakes and Streams Act 346 of 1972, as amended. 

H. "Miss Dig Law", Act 53 of 1974, as amended. 

I. Airport Zoning Act 23 of 1950, as amended. 
 

SECTION 3.6  COORDINATED PERMIT PROCESS 
 

3.6.1 Administration of Development and Construction Permits:  In cases where a 

Construction Permit is required under the State Construction Code, the application for a 

Development Permit and a Construction Permit may be fully coordinated and integrated 

into a single application and inspection process. 

3.6.2 Site Inspection:  A site inspection and records search may be made on all applications 

for a Development Permit to insure compliance with the provisions of this Ordinance and 
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other applicable state, county and local regulations.  Site inspection approval may be 

required before issuance of a Development Permit. 

3.6.3 Certificates of Occupancy:  Occupancy Certificates may be granted pursuant to the 

State Construction Code, provided that the provisions of the State Construction Code, this 

Ordinance, and any conditions of approval attached to a Conditional Use Permit, Planned 

Unit Development, or Site Plan Approval are complied with in full. 

3.6.4 Agricultural Buildings:  In the case of Agricultural Buildings and Structures which are 

exempt from the provision of the State Construction Code, the following may apply: 

A. The applicant shall submit a written request for a Development Permit by 

contacting the Community Development Department Department of 

Construction Codes & Planning and Zoning during normal working hours. 

B. Agricultural Buildings and Structures may be exempt from the provisions of 

Sections 3.5.2E, 3.5.2F, 3.5.3, 3.6.2, and 3.6.3 of this Ordinance but other 

standards of this Zoning Ordinance shall apply to Agricultural Buildings and 

Structures. 

C. Upon receipt of an application, the County Community Development Department 

Department of Construction Codes & Planning and Zoning may advise the 

applicant by letter of the relevant provisions of this Ordinance. 
 
SECTION 3.7  FEES 
 

A schedule of fees may be established by resolution of the Board of Commissioners, and revised 

periodically, as necessary. 
 

SECTION 3.8  ENFORCEMENT, VIOLATIONS, PENALTIES 
 

3.8.1 General Enforcement Procedures:  The Development Official may enforce the 

provisions of this Ordinance in cooperation with the Prosecuting Attorney, or other 

retained legal counsel.  The Prosecuting Attorney may take legal action against alleged 

violators of this Ordinance when presented sufficient evidence of violation by the 

Development Official.  The Sheriff's Department is hereby authorized to enforce certain 

provisions of this Ordinance as may be delegated to the Sheriff's Department by 

resolution of the County Board of Commissioners. 

3.8.2 Violation Procedures:  Violations of this Ordinance noted by the Development Official 

and all complaints received by the Community Development Department may be 

recorded on a form designed for that purpose and filed in accordance with Section 3.3.5 

of this Ordinance.  The name of the person who files a complaint with the Community 

Development Department Department of Construction Codes & Planning and Zoning 

may not be released without the prior consent of the complaining person.  Upon receipt of 

a complaint, or upon other determination of probable cause to believe that a violation 

may exist, the Development Official may make an inspection to determine whether a 

violation of this Ordinance exists.  When a violation is found, the Development Official 

may classify it as an active or passive violation, and proceed as follows:   
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A. Active Violations:  Active violations are violations which involve ongoing 

construction, excavation, or other activities which increase the extent of the 

violation as time passes.  All active violations may be issued a written "Stop-

Work Order" which may be posted on the site and either delivered in person or 

mailed to the property owner by certified mail.  A "Stop-Work Order" may state 

the nature of the violation, the date the violation was observed, the corrective 

action necessary, and the penalty for continued violation.  If the person 

responsible fails to stop all work in furtherance of the violation of this upon 

receipt of a "Stop-Work Order", the Department may seek an immediate 

Temporary Restraining Order or other appropriate judicial relief from the Eaton 

County Circuit Court. 

B. Passive Violations:  Passive violations are violations which do not involve 

ongoing construction, excavation, or other activities which increase the extent of 

violation as time passes.  The property owner maintaining a passive violation may 

be contacted in person or by mail by the Development Official.  The Development 

Official may explain the intent of this Ordinance, the nature of the violation and 

the corrective action necessary to comply with this Ordinance.  When a property 

owner or other party who has violated this Ordinance manifested by work or 

action and intent the Development Official may proceed without delay with the 

appropriate legal action.  When a property owner or other party who has violated 

this Ordinance expresses an intent to correct the violation, the Development 

Official may allow a reasonable time period, not to exceed thirty (30) days, for 

correction of the violation. 

1. At the end of the correction period, the Development Official may make a 

formal inspection of the property to determine if the noted violations have 

been corrected.  A record of this inspection may be made and may contain 

photographs, instrument reading, and other information necessary to 

establish the nature and extent of any remaining violation. 

2. If corrective action has been taken by the property owner or other person 

responsible for the violation, the Development Official may indicate in a 

letter to the property owner that the property is in compliance with this 

Ordinance. 

3. If the noted violations remain and are evident in the record of formal 

inspections, the Development Official may issue a "Notice of Violation".  

Said notice may be delivered in person or by certified mail to the property 

owner or other person responsible for the violation and may contain the 

date of formal inspection, the provisions of this Ordinance violated, the 

penalties which may be imposed, and the amount of time allowed for 

corrective action not to exceed fifteen (15) calendar days. 

4. At the end of this correction period, the Development Official may again 

make a formal inspection of the property to determine whether or not the 

indicated corrective actions have been taken. 

5. If the violation remains, the Development Official may seek either a 

criminal warrant or appropriate civil action against the property owner or 
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other person responsible for the violation by presenting all evidence to the 

Prosecuting Attorney, or other retained legal counsel. 

C. Appearance Summons:  The use of an appearance summons in connection with a 

specified enforcement program is hereby authorized. 

3.8.3 Appeals:  Any person receiving a Notice of Violation or who is aggrieved by action 

taken by the County Community Development Department Department of Construction 

Codes & Planning and Zoning pursuant to Section 3.8.4 of this Ordinance may appeal 

the decision of the Community Development Department Department of Construction 

Codes & Planning and Zoning pursuant to Section 4.6.1 of this Ordinance provided a 

Notice of Appeal is filed within ten (10) working days of receipt of Notice of Violation or 

Notice of Action taken pursuant to Section 3.8.4 of this Ordinance. 

3.8.4 Administrative Sanction:  The Community Development Department Department of 

Construction Codes & Planning and Zoning may refuse to issue Development Permits 

to any person who has failed to take corrective action upon receipt of a Notice of 

Violation, Stop-Work Order, or who is currently maintaining a violation of this 

Ordinance, or the Michigan Construction Code Act 230 of 19772, as amended. 

3.8.5 Civil and Criminal Penalties:   

A. Except as otherwise provided within this Ordinance, any violation of any 

provision of the Land Development Code, or any permit, license or exception 

granted thereunder, or any lawful order of the Building Inspector, Development 

Official, Board of Appeals, or the County Board of Commissioners issued in 

pursuance of the Land Development Code may be a misdemeanor punishable by 

imprisonment in the Eaton County Jail for not more than ninety (90) days, or by a 

fine of not more than five-hundred dollars ($500.00) and the costs of prosecution, 

or by both such fine, costs and imprisonment at the discretion of the Court.  A 

violation includes any act which is prohibited or made or declared to be unlawful 

or an offense and any omission or failure to act where the act is required by the 

Ordinance. 

B. Any violation of Subsection 6.2.9 of the Land Development Code, which 

prohibits the storage, placing or abandonment of junk, may be a municipal civil 

infraction. 

C. The sanction for any violation of the Land Development Code, which is a 

municipal civil infraction, may be a civil fine as provided in Section 3.8.6, plus 

any costs, damages, expenses and other sanctions, as authorized under Chapter 87 

of Act No. 236 of the Public Acts of 1961, as amended, and other applicable laws.  

For code enforcement, if the court ordered removal of junk or court ordered 

remedy of the property to bring it into compliance is effected by the County, the 

Community Development Official will certify the costs of such removal or 

remedy to the County Clerk. The owner or occupant of the property shall 

reimburse such costs to the County. The costs shall be placed as a lien on said real 

property to be included on the next available tax roll and collected with the taxes 

for said property. The lien shall remain on said property until fully and completely 

satisfied. 
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D. The Development Official and the Building Inspector, together with deputies of 

the Eaton County Sheriff, are the County officials authorized to issue municipal 

civil infraction citations and municipal civil infraction violation notices under this 

Ordinance. 

E. In addition to enforcing violations as misdemeanors or municipal civil infractions, 

violations of this Ordinance may be enforced by civil action along with any other 

remedies provided by law.  Violations of the Ordinance are a nuisance, per se, and 

adjudication of responsibility for a municipal civil infraction violation of this 

Ordinance may not preclude other civil proceedings to abate such nuisance. 

F. Each day that a violation exists constitutes a separate offense or infraction. 

3.8.6 Municipal Civil Infraction:  Schedule of Fines 

A.  Fines for Citations: 

1.  A person, corporation or firm who, as a result of violating any provision of 

this Ordinance deemed to be a municipal civil infraction, may pay a civil 

fine of not less than $100 and not more than $500, plus costs and other 

sanctions, for each infraction. 

2. Repeat offenses may be subject to increased fines as set forth below. As 

used in this subsection, "repeat offense" means a second (or any 

subsequent) municipal civil infraction violation of the same requirement 

or provision of this Ordinance (a) committed by a corporation, person or 

firm within any 24 month period and (b) for which the person admits 

responsibility or is determined to be responsible. The increased fine for a 

repeat offense under this Ordinance may be as follows: 

(i) The fine for any offense that is a repeat offense may be no less 

than $250 plus costs and other sanctions. 

(ii) The fine for any offense which is a second repeat offense or any 

subsequent repeat offense may be no less than $500 plus costs and 

other sanctions. 

B. Fines for Violations:  A person, corporation or firm who, as a result of violating 

any provision of this ordinance, receives a municipal civil infraction violation 

notice, upon a determination of responsibility thereon, may pay an initial civil fine 

at the Eaton County Municipal Ordinance Violations Bureau of $50. 

1. In the case of another offense within one year of the date of the initial 

infraction, the civil fine may be $100. (This may be known as the second 

offense.) 

2. In the case of another offense within one year of the date of the second 

offense, the civil fine may be $250. (This may be known as the third 

offense.) 

3. In the case of another offense within one year of the date of the third 

offense, the civil fine may be $500. (This may be known as the fourth 

offense.)  Each additional subsequent offense may be $500.00. 
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SECTION 3.9 PUBLIC NOTICE 

3.9.1 Public Notification: All applications for development approval requiring a public 

hearing shall comply with the Michigan Zoning Enabling Act, PA 110 of 2006, as amended, and 

the other provision of this Section with regard to public notification. 

A. Responsibility:  When the provisions of this Ordinance or the Michigan Zoning 

Enabling Act require that notice be published, the Development Official shall be 

responsible for preparing the content of the notice, having it published in a newspaper 

of general circulation in the County of Eaton and mailed or delivered as provided in 

this Section. 

B. Content: All mail, personal and newspaper notices for public hearing shall contain the 

following information: 

1. A description of the nature of the request shall be provided, including 

Identifying if the request is for a rezoning, text amendment, special land use, 

planned unit development, variance, appeal, ordinance interpretation or other 

purpose. 

2. A description of the location of the property that is the subject of the request.  

The notice shall include a listing of all existing street addresses within the 

petitioned property.  Street addresses do not need to be created and listed if no 

such addresses currently exist within the property.  If there are no street 

addresses, other means of identification may be used such as a tax parcel 

identification number, identifying the nearest cross street, or including a map 

showing the location of the property.  Street addresses are not required when 

eleven (11) or more adjacent properties are proposed for rezoning, or when 

the request is for an ordinance interpretation not involving a specific property. 

3. Indication of when and where the request will be considered by providing the 

date, time and place of public hearing(s). 

4. Inclusion of a statement describing when and where written comments will be 

received concerning the request.  Also, indicate that the public may appear at 

the public hearing in person or by counsel. 

5. Information concerning handicap access accommodates if applicable. 

C. Personal and Mailed Notice:  When the provisions of this Ordinance or the Zoning 

Act require that personal or mailed notice be provided, notice shall be provided to: 

1. The owners of property for which approval is being considered, and the 

applicant, if different than the owner(s) of the property. 

2. Except for rezoning requests involving eleven (11) or more adjacent 

properties or an ordinance interpretation request that does not involve a 

specific property; to all persons to whom real property is assessed within three 

hundred (300) feet of the boundary of the property subject to the request, 

regardless of whether the property or occupant is located within the 

boundaries of the County of Eaton.  If the name of the occupant is not known, 

the term “occupant”: may be used in making notification.  
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3. All persons, organizations, entities and agencies having requested to receive 

notice pursuant to Section 3.9.2. 

D. Timing of Notice:  Unless otherwise provided in the Michigan Zoning Enabling Act, 

PA 110 of 2006, or this Ordinance where applicable, notice of a public hearing shall 

be provided for as follows: 

1. Notice shall be given not less than fifteen (15) days before the date the 

application will be considered for approval. 

3.9.2 Registration to Receive Notice by Mail. 

1. Any neighborhood organization, public utility company, railroad or any other 

person may register with the Development Official to receive written notice of 

all applications for approval pursuant to Section 3.9.1.C.3., or written notice 

of all applications for development approval within the zoning district in 

which they are located.  The Development Official shall be responsible for 

providing this notification.  Fees may be assessed for the provision of this 

notice, as established by the Board of Commissioners. 

The requesting party must provide the Development Official information on 

an official form to ensure notification can be made. 
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ARTICLE 4 
EATON COUNTY BOARD OF APPEALS 

 
 
SECTION 4.1 INTENT AND PURPOSE 
 

The purpose of this Article is to insure that the objectives of this Ordinance are fully and 

equitably achieved, that a means be provided for competent interpretation of this Ordinance, that 

flexibility be provided for in the strict application of this Ordinance, that the spirit of the 

Ordinance be observed, public safety secured and substantial justice done. 
 

SECTION 4.2  MEMBERSHIP, COMPENSATION, AND REMOVAL 
 

4.2.1 Membership:  The Board of Appeals shall consist of five (5) to seven (7) members.  The 

term of each member shall be for three (3) years.  Each member of the Board of Appeals 

shall be chosen from electors residing in Eaton County with priority consideration given 

to those residing in the unincorporated areas.  An elected officer of the county or an 

employee of the County Board of Commissioners may not serve simultaneously as a 

member of the Board of Appeals.  One (1) member of the Board of Appeals shall be a 

member of the County Planning Commission.  One (1) regular member of the Board of 

Appeals may be a member of the Board of Commissioners, but shall not serve as 

chairperson.  The Board of Commissioners may appoint not more than two (2) alternate 

members for the same term as regular members.  An alternate member may be called as 

specified to serve in the absence of a regular member unable to attend one (1) or more 

meetings.  An alternate member may also be called to serve for the purpose of reaching a 

decision on a case in which a member has abstained due to conflict of interest.  The 

alternate member appointed shall serve in the case until a final decision is made.  The 

alternate member has the same voting rights as a regular member of the Board of 

Appeals. 

4.2.2 Compensation:  The members of the Board of Appeals shall be compensated a per diem 

amount as shall be determined by the Board of Commissioners and, in addition, shall be 

reimbursed for reasonable expenses incurred in the performance of their duties.  The total 

amount allowed to members of the Board of Appeals in one (1) year shall not exceed a 

reasonable sum which shall be provided in advance by the County Board of 

Commissioners. 

4.2.3 Removal:  The County Board of Commissioners may remove any member, or alternate 

member of the Appeals Board for nonfeasance or misfeasance in office.  A member shall 

disqualify himself or herself from a vote in which the member has a conflict of interest.  

Failure of a member to disqualify himself or herself from a vote in which the member has 

a conflict of interest constitutes malfeasance in office. 
 

SECTION 4.3  ORGANIZATION 
 

4.3.1 Rules of Procedure:  The Board of Appeals will adopt rules of procedure for the conduct 

of its meetings and implementation of its duties.  The Board shall annually elect a 

chairperson, a vice-chairperson, and a secretary. 
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4.3.2 Meetings and Quorum:  Meeting with the Board of Appeals shall be held in compliance 

with Public Act 267 of 1976, as amended.  A majority of the total membership of the 

Board of Appeals shall comprise a quorum. 

4.3.3 Oaths and Witnesses:  The chairperson may administer oaths and compel the attendance 

of any witness in order to insure a fair and proper hearing. 

4.3.4 Records:  The minutes of all meetings will contain the grounds for every determination 

made by the Board of Appeals including all evidence and data considered, all findings of 

fact and conclusion drawn by the Board of Appeals for every case, along with the vote of 

each member and the final ruling on each case.  The Board of Appeals will file its 

minutes in the Community Development Department Department of Construction Codes 

& Planning and Zoning. 

4.3.5 Counsel:  Legal Counsel may be retained by the Board of Appeals for any purpose 

deemed necessary provided that such appointment or retainer shall be approved in 

advance by the County Board of Commissioners. 
 

SECTION 4.4  PROCEDURES 
 

4.4.1 Notice of Appeals:  An appeal may be taken by a person aggrieved, or by an officer, 

department, board or bureau of the respective township or the County of Eaton.  The 

justification for each appeal shall be stated on the appeal, along with a legal description 

of any property involved.  The Board of Appeals will adopt a form for this purpose.  

Appellants may be represented by agent, counsel, or in person. 

4.4.2 Fees:  Appeal fees shall be established by the Board of Commissioners.  The Board of 

Appeals may waive the appeal fee upon finding that the fee represents a financial 

hardship to the appellant. 

4.4.3 Procedures on Appeal:  Notice of Appeal shall be filed with the Community 

Development Department Department of Construction Codes & Planning and Zoning 

along with the required fees.  The Community Development Department Department of 

Construction Codes & Planning and Zoning will forthwith transmit the records from the 

action appealed to the Appeals Board.  The Chairperson of the Board of Appeals will fix 

a reasonable time and date for a Public Hearing not to exceed seventy-five (75) days from 

the date of filing of the Notice of Appeal.   

4.4.4 Notice of Public Hearing:  Notice of Public Hearing for consideration of an Authorized 

Appeal application by the Board of Appeals shall be provided pursuant to Article 3.9, 

herein. 

4.4.5 Decisions:  The Board of Appeals will render its decision within seventy-five (75) days 

of filing of Notice of Appeal unless an extension of time is necessary to review new 

information pertinent to making the decision agreed upon by the appellant and a majority 

of the members of the Board of Appeals present.  The vote of a majority of members 

appointed and serving, shall be necessary to take action on an appeal.  The Board of 

Appeals may impose conditions with an affirmative decision.  The decision of the Board 

of Appeals shall be final.  A party aggrieved by the decision may appeal to the Circuit 

Court as provided under Section 606 of Public Act 110, of 2006, as amended. 
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SECTION 4.5  JURISDICTION 
 

The Board of Appeals will act upon questions as they arise in the administration of this 

Ordinance.  The Board of Appeals may reverse or affirm wholly or partly or may modify the 

order, requirement, decision, or determination of the Development Official, the Community 

Development Department Department of Construction Codes & Planning and Zoning, the Site 

Plan Review Committee, the Planning Commission, or any other official administering or 

enforcing the provisions of this Ordinance, and may issue or direct the issuance of a 

Development Permit.  
 

SECTION 4.6  AUTHORIZED APPEALS 
 

The Eaton County Board of Appeals shall hear the following specified categories of appeals in 

accordance with the following standards: 

4.6.1 Review of Administrative Decisions:  The Board of Appeals shall hear and decide 

appeals where it is alleged that there is an error in fact, judgment, procedure, or 

interpretation, in any order, requirement, permit, or decision made by the Community 

Development Department Department of Construction Codes & Planning and Zoning 

or any official administering or enforcing the provisions of this Ordinance. 

4.6.2 Interpretation of the Ordinance:  The Board of Appeals shall hear and decide on the 

following requests to: 

A. Interpretation of the provision of this Ordinance when it is alleged that certain 

provisions are not clear or that they could have more than one meaning.  In 

deciding upon such requests, the Board of Appeals will insure that its 

interpretation is consistent with the intent and purpose of the Ordinance and the 

Article in which the language in question is contained.  The Board of Appeals 

may adopt a Dictionary of Land Development Terms to assist such 

interpretations. 

B. Determination of the precise location of the boundary lines between zoning 

districts in accordance with Section 7.1.3 of this Ordinance, and records, surveys, 

maps, and aerial photographs. 

C. Determination the classification of a use of land not specifically mentioned as a 

part of the provisions of any district, so that it conforms to a comparable 

permitted or prohibited use of land, in accordance with the purpose and intent of 

each district. 

D. Determination of the off-street parking and loading requirements of a use of land 

not specifically mentioned in Article 10 of this ordinance such that it conforms to 

a comparable use of land contained in Article 10 of this Ordinance. 

4.6.3 Variance:  The Board of Appeals may authorize specific variances to site development 

requirements, regulations and conditions, parking, and loading requirements and 

advertising structure requirements of this Ordinance, provided that all the required 

findings listed below are met and the record of proceedings of the Board of Appeals 

contains evidence supporting each conclusion.  The Board of Appeals may not authorize 
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use variances, which are specific variances from the land uses zoning district land uses 

designated in Article 7 of this ordinance.   

A. That there is a practical difficulty in the way of carrying out the strict letter of this 

Ordinance. 

B. That the practical difficulty is due to unique circumstances related to the 

particular property and not general to other property in the district or 

neighborhood. 

C. That the problem was not created by the applicant. 

D. That granting the variance will not alter the essential character of the 

neighborhood or district. 

E. Every variance granted shall be in the minimum amount necessary to overcome 

the inequity inherent in the particular property. 

4.6.4 Commencement and Reapplication:  Action of the Board of Appeals to grant or deny a 

variance shall be subject to the following conditions: 

A. Every variance granted under the provisions of this Ordinance shall become null 

and void unless the construction authorized by such variance has been 

commenced within six (6) months after the granting of the variance. 

B. No application for a variance which has been denied wholly or in part by the 

Board of Appeals shall be re-submitted for a period of one (1) year from the date 

of denial, except on the grounds of newly discovered evidence of proof of 

changed conditions found, upon inspection by the Board of Appeals, to be valid. 

4.6.5 Site Plan Review:  The Board of Appeals shall review and make final determination on 

properly filed appeals from action by the Site Plan Review Committee pursuant to Article 

8 of this Ordinance.  The Board of Appeals has the power to sustain, reverse, or remand 

for further consideration the decision of the Site Plan Review Committee when it is found 

that the decision is inconsistent with the provisions of this Ordinance or that there was an 

error of fact involved in the decision of the Site Plan Review Committee.  In making this 

determination, the Board of Appeals will examine the application and all accompanying 

data, as well as records, of the Site Plan Review Committee.  

4.6.6 Community Service Facility:  The Board of Appeals shall have  the power to permit the 

erection and use of a building, or an addition to an existing building, for a public service 

corporation or for public utility purposes, in any permitted district to a greater height or 

of larger area than the district requirements herein established, and permit the location in 

any district of a public utility building or structure, reasonably necessary for the public 

convenience and service. 

4.6.7 Non-conformity Appeals:  Non-conforming uses or structures may be structurally 

altered, expanded, moved, re-established, or substituted with another non-conformity 

upon appeal, in cases of necessary hardship or other extenuating circumstances, when 

approval of said appeal will not have an adverse effect on surrounding property, public 

health, or safety, and will not substantially increase the level of non-conformity of the 

property pursuant to Article 12 – (Non Conformities) of this Ordinance.  A legal non-

conforming structure legally in existence as of September 16, 1981 may be improved or 
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expanded without recourse to the Zoning Board of Appeals pursuant to this Article 4, if 

such improvement or expansion shall not increase the degree or nature of the non-

conformity. 

4.6.8 Review of Enforcement Decision:  The Board of Appeals shall review and make final 

determination on properly filed appeals from the decision of the Community 

Development Department Department of Construction Codes & Planning and Zoning 

to serve notice of violation of this Ordinance, pursuant to Section 3.8 of this Ordinance.  

The Board of Appeals will review the decision of the Community Development 

Department Department of Construction Codes & Planning and Zoning for consistency 

with the provisions of this Ordinance, Public Act 110 of 2006, as amended, and any 

relevant court decision applicable to the matter in question. 

4.6.9 Conditional Use Permit:  The Board of Appeals will review and make final 

determination on properly filed appeals from action by the Planning Commission 

pursuant to Article 9 of this Ordinance.  The Board of Appeals has the power to sustain, 

reverse, or remand for further consideration the decision of the Planning Commission 

when it is found that the decision is inconsistent with the provisions of this Ordinance, or 

that there was an error of fact involved in the decision of the Planning Commission. In 

making this determination, the Board of Appeals will examine the application and all 

accompanying data as well as the records of the Planning Commission. 

4.6.10 Mobile Home Permit:  The Board of Appeals shall review and make final determination 

on properly filed appeals from action by the Development Official pursuant to Article 16 

of this Ordinance.  The Board of Appeals has the power to sustain, reverse, or remand for 

further consideration the decision of the Development Official when it is found that the 

decision is inconsistent with the provisions of this Ordinance or that there was an error of 

fact involved in the decision of the Development Official.  In making this determination, 

the Board of Appeals will examine the application and all accompanying data, as well as, 

the records of the Community Development Department Department of Construction 

Codes & Planning and Zoning. 
 

SECTION 4.7  CONDITIONS OF APPROVAL 
 

The Board of Appeals may impose, in writing, specific conditions with the affirmative decision 

pursuant to Public Act 110 of 2006, as amended.  An affirmative decision will remain valid only 

as long as the applicant begins the proposed land use, building or structure within six (6) months 

of written notification of the decision. The breach of any such condition shall be a violation of 

this Ordinance. 
 

SECTION 4.8  BONDING 
 

The Board of Appeals may require that a bond be furnished to insure compliance with certain 

conditions imposed with the granting of any appeal, variance, or Site Plan Review approval.  The 

amount and type of the bond shall be determined by the Eaton County Board of Appeals by 

estimating the scale of said operation.  The bond shall be reasonable, appropriate, and 

commensurate with the scope of the project.  The amount of the bond will be reduced at a rate 

equal to the ratio of work completed on the required improvements as work progresses.  The 
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term "improvements" shall not be construed to mean the project itself, but rather those features 

associated with the project which are deemed necessary to protect the health, safety and welfare 

of Eaton County's resources and future users or inhabitants of the proposed project. 
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ARTICLE 5  
DEFINITIONS AND INTERPRETATIONS 

 

 
SECTION 5.1  INTENT AND PURPOSE 
 

The purpose of this Article is to establish rules for the interpretation of the text of this Ordinance, 

to define certain works and terms, and to provide for the interpretation of this Ordinance by 

adoption of a technical dictionary. 
 

SECTION 5.2  USE OF WORDS AND TERMS 
 

For the purpose of this Ordinance any word or term not defined in this Article shall be 

interpreted by reference to "The Latest Illustrated Book of Development Definitions", Harvey S. 

Moshowitz, and Carl G. Lindbloom, 2004, Center for Urban Policy Research, New Brunswick, 

NJ, except when clearly contrary to the context in which the word is used.  Any word which is 

neither defined in this Ordinance or in the above mentioned reference book shall be interpreted 

by the use of The American Heritage Dictionary of the English Language, Third Edition, 1996. 

5.2.1 Words used in the present tense shall include the future tense, words in the singular 

shall include the plural, and words in the plural number shall include the singular, unless 

the context clearly indicates and stipulates the contrary. 

5.2.2 The words person, proprietor, property owner, and operator shall be interpreted to 

include co-partnerships, corporations and joint tenants. 

5.2.3 The words property, lot, parcel, real estate, premises, plot, and land shall be 

interpreted to mean real property as delineated and described by legal documents and 

instruments. 

5.2.4 The word road shall also mean highway, street, alley, drive, lane or other public 

thoroughfare. 

5.2.5 The word building shall include the word structure. 

5.2.6 The words used or occupied when applied to any land or building shall be construed to 

include the words intended, arranged, or designed to be used or occupied. 

5.2.7 The word “shall” is always interpreted as mandatory and never as permissive or 

discretionary. 

5.2.8 The word “may” shall be interpreted as permissive or discretionary. 

5.2.9 The word “required” shall be construed to be mandatory. 
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SECTION 5.3  DEFINITIONS 
 

5.3.1 A 
 

Above Ground Storage of Flammable Liquids:  See Flammable Liquids. 

Accessory Structure:  A building or structure located on the same lot as the principal 

building or structure, the use of which is incidental or secondary to the principal building 

or use. 

Accessory Use:  A use of land or of a building or portion thereof which is customarily 

and naturally incidental, subordinate, and devoted exclusively to the principal use of the 

land or building, and located on the same lot with the principal use. 

Addition:  A structure added to the existing structure, after the completion of the existing 

structure, which extends or increases the floor area or height of a building or structure. 

Adult Day Care Facility:  See Section 14.16.C.5. 

Adult Entertainment Establishments and Amusement Establishments:  See Section 

14.32. 

Adjacent:  Adjoining, lying next to, or close to; parcels separated by an easement or road 

right-of-way will be deemed adjacent. 

Advertising Structure:  A structural poster panel or painted sign, either free-standing, 

mobile or attached to a building for the purpose of conveying information, knowledge or 

ideas to the public about a subject unrelated to the premises upon which it is located.  

(See Article 11).  

Agriculture:  See Farm. 

Agricultural Building or Structure:  An accessory building or structure which is 

incidental to the use of the same parcel of land for agricultural purposes excluding the 

business of retail trade. 

Agricultural Business:  See Section 14.1. 

Airport, Public and Heliport:  See Section 14.21. 

Airport, Private:  See Section 14.20. 

Alteration:  Any modification, remodeling, change or rearrangement in the structural or 

supporting members such as bearing walls, columns or girders, as well as any change in 

the doors or windows which affect the means of egress which is undertaken without 

adding to the floor area height or physical size of the building or structure. 

Animal Recreational (Domestic):  Tame or domesticated, including animals kept as pets 

or for riding or other recreational purposes. 

Animal (Exotic):  Not native to central Michigan. 

Animal (Livestock):  Useful domestic animals, such as horses, cattle, sheep, etc., kept or 

raised on a farm or ranch. 

Animal (Non-domestic):  Those species of animals which are not domestic. 
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Animal Holding Area (Large Animal Boarding Business): Short-term housing or land 

area used for retention of animals. This shall be considered the building(s) that the 

animals are housed in.  

 

Animal Holding Area (Veterinary Hospital, Clinic or Kennel): Animal holding area 

includes structures, pens, fencing, runs and running areas. 

 

Archery and gun range:  See Section 14.34. 

Area of Shallow Flooding:  A designated AO Zone on a community's Flood Insurance 

Rate Map (FIRM) with base flood depths from one (1) to three (3) feet where a clearly 

defined channel does not exist, where the path of flooding is unpredictable, and 

indeterminate, and where velocity flow may be evident. 

Area of Special Flood Hazard:  The land in the flood plain within a community subject 

to a one percent or greater chance of flooding in any given year. 

Assisted Living Facility:  See Section 14.16.C.1. 

Automobile Salvage and Scrapping Yard:  See Section 14.2. 

 

5.3.2  B 
 

Base Flood Level:  The highest elevation of a flood having a one percent (1%) chance of 

being equaled or exceeded in any given year. 

Bed and Breakfast:  A rooming and boarding house offering overnight lodging and 

breakfast in no more than four (4) guest rooms or suites with guests staying not more than 

one week.  (See Section 14.30). 

Berm:  An earthen mound, which is planted and maintained with approved landscaping 

and utilized as a buffer between different zoning districts. 
 

 

Basement:  That portion of a building which is partly or completely below grade having 

at least one-half (1/2) its height below grade. 

Figure 1 
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Bufferyard:  An open space, landscaped area, berm, screenwall, fence or any 

combination thereof used to physically separate or screen one use or property from 

another so as to visually shield or block noise, lights, or other nuisances. 

 
 

Building:  A combination of materials, whether portable or fixed, forming a structure and 

having a roof supported by columns or by walls affording a facility or shelter for use or 

occupancy by persons, animals, or property. 

Building Material Supplier:  A business primarily engaged in the sale of materials, 

tools and equipment for the building construction industry and/or the general public; 

including such materials as lumber and hardware, roofing material, pre-fabricated 

building components, yard and landscape materials other than plantings, fencing and 

related materials.  

Building Official:  The officer or other designated authority charged with the 

administration and enforcement of the State Construction Code, or his duly authorized 

agent. 

Business Service Establishment:  An establishment engaged in rendering services to 

businesses on a fee or contract basis such as advertising and mailing, building 

maintenance, employment services, management consulting, protective services, 

equipment rental and leasing, commercial research, development and testing, photo 

finishing and personal supply services. 

 

5.3.3  C 
 

Caliper:  The diameter of a tree trunk measured at chest height. 

Campground:  As defined in Public Act 368 of 1978, Part 125, as amended. 

Figure 2 
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Camping Unit: A tent, pop-up camper, truck camper or similar structure used for 

recreation or vacation purposes.   

Cemetery:  See Section 14.3. 

Change of Use:  A use of a building, structure or parcel of land, or portion thereof which 

is different from the previous use in the way it is classified in this Ordinance or in the 

State Construction Code, as amended. 

Chemical Processing and Metallurgical Manufacturing:  Large scale manufacturing 

or processing facility involving bulk production, manipulation and/or storage of 

industrial, agricultural, pharmaceutical or defense-related chemicals and/or metal 

products; or similar facilities.  

Church:  See Religious Institution Section 14.22. 

Commercial Garage:  See Section 14.19.C. 

Commercial Recreation Facility:  An indoor or outdoor recreational facility operated as 

a business and open to the public for a fee.  Such facilities must be located near a major 

travel corridor or a natural feature.  A commercial recreation facility may include but is 

not limited to campgrounds, riding stables, rental cottages, swimming beaches, boat 

rentals, shooting preserves, and athletic fields. 

Commercial Use:  An activity carried out for pecuniary gain including, but not limited 

to, retail sales, repair service or salvage operators, business offices, food service, 

entertainment, and brokerages. 

Community Service Facility:  See Section 14.5. 

Composting:  A controlled process of degrading organic material by microorganism with 

the resulting material used for fertilizing, mulch and conditioning land as prescribed by 

the Michigan State University Extension Office. 

Condominium Subdivision:  A division of land on the basis of condominium ownership 

(Condominium Act 59 of 1978, as amended), which is not subject to the provisions of 

Land Division Act 288 of 1967 as amended.  Any “condominium unit”, or portion 

thereof, consisting of vacant land shall be equivalent to the term “lot” for the purposes of 

determining compliance of a condominium subdivision with the provisions of this 

ordinance pertaining to minimum lot size, minimum lot width and maximum lot 

coverage. 

Condominium Unit:  That portion of a condominium project designed and intended for 

separate ownership and use, as described in the master deed regardless of whether it is 

intended for residential, office, industrial, business, or recreational use as a time-share 

unit, or any other type of use.   

Construction:  The erection, alteration, repair, renovation, demolition or removal of any 

building or structure; and the excavation, filling, and grading of a lot in connection 

therewith. 

Construction Contractors Establishment:  A parcel of land, building or structure, or a 

portion thereof used to store trucks, excavation equipment, supplies, tools and materials 
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utilized by construction contractor, subcontractors, and builders.  (See also Section 

14.29.) 

Convenience Commercial Establishment:  See Section 14.6. 

Country Club:  See Section 14.11. 

County Development Plan:  A plan and set of policies, also known as the 

Comprehensive Development Plan, for the development of the county created by the 

Eaton County Planning Commission pursuant to Section 4, Public Act 282 of 1945, as 

amended. 

Crest:  The top of a hill or berm; summit. 

Customary Agricultural Operation:  A condition or activity which occurs on a parcel 

of land in connection with the commercial production of farm products and includes but 

is not limited to noise, odors, dust, fumes, operation of machinery and irrigation pumps, 

ground and aerial seeding and spraying, the application of chemical fertilizers, 

insecticides and herbicides and the employment of labor when such conditions or 

activities are as defined in the Michigan Right to Farm Act, Public Act 93 of 1981, as 

amended.  Said activities shall be deemed to include the use of animals for recreational 

purposes. 

 

5.3.4  D 
 

Day Care Facilities:  Day care facilities which are regulated by the Child Care 

Organization Act No. 116 of 1973 shall be defined as follows: 

1. Family Day Care Home: A private home in which six (6) or fewer minor 

children, who are not related to an adult member of the household by 

blood, marriage, or adoption, are given care and supervision for periods of 

less than twenty-four (24) hours a day, for four (4) or more days a week, 

for two (2) or more consecutive weeks, unattended by a parent or legal 

guardian (MCLA 722.111(f)(iii)). 

2. Group Day Care Home:  A private home in which seven (7) to twelve (12) 

minor children, who are not related to an adult member of the household 

by blood, marriage, or adoption, are given care and supervision for periods 

of less than twenty-four (24) hours a day, for four (4) or more days a 

week, for two (2) or more consecutive weeks, unattended by a parent or 

legal guardian (MCLA 722.111(f)(iv)). 

3. Child Care Center:  A facility, other than a private home, in which one (1) 

or more minor children are given care and supervision for periods of less 

than twenty-four (24) hours a day, for four (4) or more days a week, for 

two (2) or more consecutive weeks, unattended by a parent or legal 

guardian (MCLA 722.111(e)). 

4. Child Caring Institution:  A facility in which six (6) or more minor 

children are given care and supervision on a twenty-four (24) hour basis 

operated throughout the year (MCLA 722.111(b)). 
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5. Adult Day Care:  See Long-term Care Facilities, Unregulated. 

Demolition:  The purposeful razing or destruction, or disassembly of a building or 

structure. 

Density:  The number of dwelling units per unit of lot area (See Lot Area). 

Development:  The construction, reconstruction, conversion, structural alteration, 

relocation, or enlargement of any structure; any mining, excavation, land filling or land 

disturbance, and any extension of an existing use of land. 

Development Official:  The public official whose duty it is to administer and enforce 

this Ordinance (also known as Zoning Administrator or Community Development 

Official, or Community Development Director). 

Development Permit:  A permit issued to a person proposing a development which is 

regulated by this Ordinance, which indicates compliance with the Ordinance and thereby 

permission to proceed. 

Distressed Vehicle Transporter:  See Section 14.24. 

Disturbed Land:  A parcel of land which is graded, filled, excavated or mined or 

stripped of its natural vegetative cover or grass for a purpose other than agricultural land 

use. 

Drive In Motion Picture Theatre:  See Section 14.7.1.A.  

Driveway:  A private path of travel over which an automobile may be driven which 

provides access from one parcel of land to a public or private road. 

Duplex Dwellings:  See Section 14.9 

Dwelling:  Any building, structure or portion thereof, which is designed or used 

exclusively for human habitation, or as a sleeping place for one (1) or more persons either 

temporarily or permanently. 

Dwelling Unit:  A building, or portion thereof, designed exclusively for human 

occupancy providing complete independent living facilities for one (1) or more persons 

including permanent provisions for living, sleeping, eating, cooking, and sanitation. 
 

5.3.5 E 
 

Easement, Permanent Recorded:  A grant of one or more property rights from a 

property owner to another person which is permanent and appurtenant to the land and is 

recorded in the office of the Eaton County Register of Deeds. 

Educational Institution:  See Section 14.10.1A. 

Erection:  The construction, alteration, reconstruction or moving of a structure. 

Essential Cropland:  Land having soil quality and slopes which are well suited for 

agricultural crops when treated and managed in accordance with modern agricultural 

practices.  The following are soil types listed in the Soil Survey of Eaton County, 

Michigan, United States Department of Agriculture 1978, and represented in said 
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document by these initials Tua, MaB, HaB, Owb, CaA, Pr, Co, KbA, MdA, Sb, MeA, Pa, 

CbB, BrA, Ho BbA, WnA. 

Excavation:  Removal or recovery, by any means whatsoever, of soil, rock, sand, gravel, 

peat, muck, marrow, shale, limestone, clay or other mineral or organic substances, for 

other than vegetation, from water or land on or beneath the surface thereof, or beneath the 

land surface, whether exposed or submerged. 

Existing Use:  The use of a parcel of land or a structure at the time of the enactment of 

this Ordinance. 

Extended Care Facility:  See Section 14.16.C.4. 

 

5.3.6  F 
 

Family:  A group of individuals not necessarily related by blood, marriage, adoption, or 

guardianship living together in a dwelling unit as a single housekeeping unit under a 

common housekeeping management plan based on an intentionally structured 

relationship providing organization and stability. 

Farm:  Land, plants, animals, buildings, structures or ponds used for agricultural or 

aquacultural activities including machinery, equipment and other appurtenances used in 

the commercial production of farm products. Farms include, but are not limited to the 

raising of agricultural products, raising and breeding of livestock, equine, poultry, and 

dairy. 

Fence:  An artificially constructed barrier erected or built to enclose, screen, or separate 

areas.  Materials:  wood, plastic, boards, rails, wire or metal. 

Financial Institution:  A bank, savings and loan, credit union, credit agency, investment 

company, broker and dealer of securities and commodities, and similar facilities.   

Flood or Flooding:  A general and temporary condition of partial or complete inundation 

of normally dry land areas from: 

1 The overflow of inland or tidal waters; 

2 The unusual and rapid accumulation or runoff of surface waters from any 

source. 

Flammable Liquids, Above Ground Storage of:  The properly licensed and inspected 

storage of flammable liquids including, but not limited to, fuels, paints and coatings, 

fertilizers, lubricants, degreasers and related liquids in quantities in excess of twenty 

thousand (20,000) gallons. 

Flood Hazard Area:  Land which, on the basis of available flood-plain information, is 

subject to a one percent (1%) or greater chance of flooding in any given area. 

Flood Hazard Boundary Map:  An official map of a community, issued by the Federal 

Insurance Administration, whereon the boundaries of the areas of special flood hazards 

have been designated as Zone A. 
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Flood Insurance Rate Map:  An official map of a community, on which the Federal 

Insurance Administration has delineated both the areas of special hazards and the risk 

premium zones applicable to the community. 

Flood Insurance Study: The official report, provided by the Federal Insurance 

Administration, containing flood profiles, as well as the Flood Hazard Boundary-

Floodway Map and the water surface elevation of the base flood. 

Floodway:  The channel of a river or other watercourse and the adjacent land areas 

designated in the Flood Insurance Study which must be reserved in order to discharge the 

base flood. 

Floor Area:  The sum of all horizontal areas of the several floors of a building or 

dwelling unit, measured from the exterior faces of exterior walls, or from the centerline 

of walls separating dwelling units.  Unenclosed porches, courtyards and patios shall not 

be considered as part of floor area. 

Foster Care Facilities:  Foster care facilities which are regulated by the Child Care 

Organization Act No. 116 of 1973 and/or the Adult Foster Care Facility Licensing Act 

No. 218 of 1979 shall be defined as follows: 

1. Foster Family Home:  See Section 14.4.1A. 

2. Foster Family Group Home:  See Section 14.4.1B. 

3. Adult Foster Care Family Home:  See Section 14.4.1C. 

4. Adult Foster Care Small Group Home:  See Section 14.4.1D. 

5. Adult Foster Care Large Group Home: See Section 14.4E. 

Frontage:  The total length of the front lot line. 

Funeral Home and Mortuary:  A building used for the preparation of the deceased for 

burial and the display of the deceased and rituals connected therewith before burial or 

cremation at another location. 

 

5.3.7 G 
 

Garage, Commercial:  See Section 14.19.1C. 

Garage, Parking:  See Section 14.19.1B. 

Garage Private:  A detached accessory building/structure or a portion of a principal 

building or structure used for the parking or storage of motor vehicles, boats, recreational 

vehicles, travel trailers and similar items owned by the occupants of the principal 

building or structure located on the same lot, and not operated as a commercial enterprise. 

General Retail Sales Establishment:  A business selling new merchandise and using no 

more than ten percent (10%) of the net floor area for repair facilities. 

Golf Course:  See Section 14.11. 

Government Facility:  See Section 14.10.1B. 
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Grade:  The average elevation of the finished surface of ground after the development, 

filling, or excavation of a parcel of land. 

Greenhouse:  A building whose roof and sides are made largely of glass or other 

transparent or translucent material and in which the temperature and humidity can be 

regulated for the cultivation of delicate or out-of-season plants for subsequent sale or for 

personal enjoyment.  (See also Nursery). 

Gun Range and Archery:  See Section 14.34. 

Gunsmithing:  The design, making, refurbishing, repair and test firing of small firearms, 

including pistols, rifles and shotguns. 

 

5.3.8 H 
 

Hazardous Material:  See Section 14.33.1C. 

Heavy Manufacturing Facility:  An industrial yard and/or buildings used in the 

processing, assembly, partial assembly, disassembly, scrapping and recovery and 

manufacture of chemicals, metal components, machinery and related components or 

materials.  Such operations may involve drop forging, heavy stamping, punch pressing, 

heat treating, cleaning, degreasing, plating, hammering, or other similar processing 

activities as well as the heavy truck or rail transport of raw materials, finished goods 

and/or scrap. 

Height:  The vertical distance of a structure measured from the average elevation of the 

finished grade within twenty (20) feet of the structure to the highest point of the structure. 

Home Business:  See Section 14.13. 

Home for the Aged:  See Section 14.16.B.3. 

Home Occupation:  See Section 14.14. 

Hospice Care Facility:  See Section 14.16.B.4. 

Hospital:  See Section 14.16.1A. 

Hotel or Motel:  See Section 14.15. 

Household:  A family living together in a single dwelling unit, with common access and 

common use of all living and eating areas and all areas and facilities for preparation and 

serving of food within the dwelling unit. 

Human Occupancy:  A building or portion thereof primarily used or intended to be used 

for individuals to congregate for any purpose, and which is equipped with means of 

egress, light, and ventilation facilities in accordance with the Michigan Construction 

Code, excluding a building or portion thereof incidental to the use for agricultural 

purposes of the land on which the building is located or a building used exclusively for 

the purpose of storage in which there are no employees or occupants. 

 

5.3.9 I 
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Independent Living Facility:  See Section 14.16.C.2. 

 

Industrial Use:  A structure, building, or parcel of land, or portion thereof, utilized or 

inherently designed to be utilized, for the purpose of production, manufacturing, 

processing, cleaning, testing, rebuilding, assembly, distribution, finishing, constructing, 

and printing of goods or products, and related research and development facilities. 

 

5.3.10 J 
 

Junk:  Miscellaneous solid waste, rubbish, scrap, debris, and reclaimable material 

including, but not limited to, paper, rags, scrap metal and equipment, glass, household 

appliances, garbage, tires, vehicle parts, or motor vehicles which are inoperable, partially 

dismantled, wrecked, or abandoned, excluding farm machinery.  Junk shall not be visible 

from any property line or right-of-way.  Junk may be stored inside a fully enclosed 

building or be screened by an opaque fence of not less than six (6) feet in height. 

 

5.3.11 K 
 

Kennel: Any building and/or land use, designed, or arranged for the sale, boarding, 

breeding, grooming, training, care or treatment of dogs, cats, or other small domestic 

animals for a fee or compensation. 

 

5.3.12 L 
 

Land Development Code:  The title given to this Ordinance which is more commonly 

referred to and known as the Zoning Ordinance. 

Landfill:  Any disposal area or tract of land, building, unit or appurtenance or 

combination thereof that is used to collect, store, handle, dispose of, bury, cover over, or 

otherwise accept or retain refuse. 

Land Use:  A description of how land is occupied or utilized. 

Land Use Policies:  Statements of policy for various types of development adopted 

pursuant to Public Act 282 of 1945 110 of 2006 and 33 of 2008, as amended. 

Large Animal Boarding Business:  Any building and/or land use, designed, or arranged 

for the shelter and/or care to include, but not be limited to, horses, llamas, mules or 

donkeys which are rented or hired for compensation, also to include the renting of space 

for the above mentioned animals not owned by the owner/proprietor(s) of the property. 

Light Manufacturing Facility: The assembly of pre-manufactured components, 

packaging industrial operations, jobbing and machine shops, metal or wood stripping 

establishments, monument and art stone production facilities, printing and publishing and 

similar operations. 

Long-term Care Facility, Regulated:  See Section 14.16.1B. 

Long-term Care Facility, Unregulated:  See Section 14.16.1C. 
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Lot: A parcel of land, described with fixed boundaries of sufficient size and 

configuration, to meet the site development requirement of this Ordinance and having 

access to a public or private road. 

 
Lot Area:  The total area within the described lot lines of a parcel of land, including road 

right-of-way, except when said right-of-way is owned in fee by another person or a 

public authority. 

Lot, Corner:  A parcel of land abutting upon two or more streets at their intersection, or 

upon parts of the same street forming an interior angle of less than one-hundred thirty-

five (135) degrees. 

Lot Coverage:  That portion of the area of a lot that contains buildings and structures 

measured as a percentage of the entire lot area. 

Lot Depth:  The distance from the front lot line to the rear lot line measured in the 

general direction of the side lines of the lot. 

Lot, Interior:  A lot other than a corner lot. 

Lot Line:  The boundaries of a lot which divide one lot from another lot or from a public 

or existing private road or any other publicly owned parcel of land. 

Lot Line Front:  A lot line of a length equal to or greater than the minimum lot width as 

required in this Ordinance which is also the road right-of-way line on interior lots which 

front a public or private road and one of the right-of-way lines on corner lots and is the 

lot line most parallel to the closest public or private road on all other lots.  For lots 

fronting on the turnaround of a cul-de-sac the minimum straight line distance between the 

side lot lines, at the road right-of-way, may be reduced to eighty (80%) percent of the 

required lot width (frontage). 

Lot Line, Rear:  The lot line opposite and most distant from the front lot line; or in the 

case of triangular or otherwise irregularly shaped lots, a line twenty (20) feet entirely 

within the lot parallel to, and at a maximum distance from, the front lot line. 

Figure 3 
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Lot Line, Side:  Any lot line other than a front or rear lot line. 

Lot Width:  The length measured in linear feet of the front lot line.  

 

5.3.13 M 
 

Major Street:  For the purposes of this Ordinance, the following roads and highways and 

segments of roads and highways are designated as Major Streets: 

 Roadway   Segment  

M-66 Entire length in the jurisdiction of this Ordinance 

Grand Ledge Hwy. Entire length in the jurisdiction of this Ordinance 

Mt. Hope Hwy.,  From Clinton Trail (M-50) to Cochran Road. 

Vermontville Hwy. Entire length in the jurisdiction of this Ordinance 

Nashville Hwy.,  From Curtis Road to Ionia Road 

Packard Hwy.,  From Lansing Road to Clinton Trail (M-50) 

Lawrence Hwy. (M-79) From Curtis Road to Wheaton Road 

Island Hwy., From I-69 to Smith Road. 

Columbia Hwy,  From Smith Road to Waverly Rd. 

Clinton Trail (M-50) From Grand Ledge Hwy (M-43) to Packard Hwy, 

 From I-69 to Kemler Road 

 From Kinneville Road to South County Limits 

M-78 (Battle Creek Hwy. 

and Butterfield Hwy.) From West County Limits to Marshall Road 

Bellevue Hwy. Entire length in the jurisdiction of this Ordinance 

V.F.W. Road Entire length in the jurisdiction of this Ordinance 

Petrieville Hwy. Connecting the North and South Extensions of  

   Canal Road 

Ionia Road Entire length in the jurisdiction of this Ordinance 

Sunfield Road From Eaton Hwy., to Clinton Trail (M-50) 

Mulliken Road From Eaton Hwy., to Clinton Trail (M-50) 

Cochran Road From Grand Ledge Hwy. (M-43) to Clinton Trail (M-50) 

 From I-69 to South County Limits 

Hartel Road (M-100) From Davis Hwy., to Island Hwy. 

Chester Road From Vermontville Hwy., to Lawrence Hwy. (M-79) 

Canal Road From Wilbur Hwy., to Eaton Rapids City Limits 

Narrow Lake Road From Flanders Road to South County Limits 

Flanders Road From Clinton Trail (M-50) to Narrow Lake Road 



Eaton County Zoning Ordinance  5-14 

Waverly Road From Wilbur Hwy., to Bellevue Hwy. 

 

 Roadway   Segment  

Ainger Road From Battle Creek Road to Marshall Road 

Battle Creek Road From Ionia Road to Carlisle Hwy. 

Lansing Road From I-69 to Royston Road 

Marshall Road From Five Point Hwy., to Baseline Hwy. 

Michigan Road (M-99) From Columbia Hwy., to Eaton Rapids City Limits 

Manufactured Home or Mobile Home:  a structure transportable in one or more 

sections which is built on a chassis and designed to be used as a dwelling with or without 

permanent foundation, when connected to the required utilities, and includes the 

plumbing, heating, air conditioning, and electrical systems contained in the structure. 

Manufacturing of explosives:  Large scale manufacturing or processing facility 

involving bulk production, manipulation and/or storage of explosive materials including, 

but not limited to, explosives for weapons, fireworks, demolition or other purposes; or 

similar facilities.  

Meat or Poultry Processing Plant:  A processing facility for animal and poultry flesh 

and by-products for commercial purposes including, slaughter, cleaning, dressing, 

grinding, packaging, freezing, storage, mixing, disposal and related activities. 

Mining, Surface:  See Section 14.25. 

Mobile Home Development:  A mobile home park or a mobile home condominium 

development subject to the provisions of Public Act 96 of 1987, as amended.  A parcel of 

land owned by a person upon which are located two or more mobile homes, whether 

attached or detached from each other or adjacent buildings, which are occupied for 

residential purposes, and are connected to a public or properly permitted private water 

supply or waste water disposal system either on a temporary or permanent basis, 

regardless of whether or not the development offers rental lots or mobile homes to the 

public.  (See also Section 14.18.) 

Motor Fuel Service Station:  See Section 14.19.A. 

Motor Home:  A motor vehicle designed to be utilized as a temporary living quarters 

normally for recreational, camping or travel purposes, having kitchen and bathroom 

facilities. 

Moving:  The purposeful removal of a building or structure from a particular location in 

order to re-establish the building or structure in another location. 

Multiple Family Dwelling:  See Section 14.8. 

Municipal Water Supply:  A water supply system owned by a village, township, charter 

township, city, county, the State of Michigan, or an authority or commission comprised 

of these governmental units. 
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5.3.14 N 
 

New/Used Vehicle, Boat, Farm Implement Dealer:  A retail or wholesale use involving 

the indoor and/or outdoor display and storage and sales of new and used automobiles and 

trucks, recreational vehicles, boats and farm implements, and similar equipment.  See 

Section 14.17. 

Nursery:  A parcel of land utilized for the purpose of growing ornamental trees, 

shrubbery, house plants, flowers, or perennial ground covers from seed or seedlings for 

the purpose of retail or wholesale trade. 

Nursing Home:  See Section 14.16.B.1. 

 

5.3.15 O 
 

Occupancy Certificate:  A written document received from the Building Official stating 

that the State Construction Codes, as amended, and this Ordinance, have been complied 

with as they apply to the construction of a building or structure and the use of a lot, and 

that the building may now be occupied for its previously declared purpose. 

Occupy:  The residing of an individual or individuals overnight or for an extended period 

in a dwelling unit, or the installation, storage or use of equipment, merchandise or 

machinery in any institutional, commercial, agricultural, or industrial building. 

Off Premise Sign:  See Section 11.11.2.L. 

Office Building:  A building used primarily for conducting the affairs of a business, 

profession, service or industry (exclusive of manufacturing activities), or similar activity 

and may include ancillary services for office workers, such as a restaurant, coffee shop, 

newspaper or candy stand, and child care facilities. 

Open Air Business and Storage:  See Section 14.33. 

Open Space:  That portion of a lot which is not covered with structures and is open to the 

sky. 

Open Space, Common:  Open space which is held for the collective use and enjoyment 

of the owners, tenants, or occupants of a single development.  

Owner:  The owner of the freehold of the premises or lesser estate in the premises, a 

mortgagee or vendee in possession, an assignee of rents, receiver, executor, trustee, 

lessee, or any other person, sole proprietorship, partnership, association, or corporation 

directly or indirectly in control of a building, structure, or real property, or his or her duly 

authorized agent. 

 

5.3.16 P 
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Park, Parks and Recreational Facilities:  A parcel of land, building or structure used 

for recreational purposes including but not limited to playgrounds, sport fields, game 

courts, beaches, trails, picnicking areas, and leisure time activities.  

Parking Garage:  See Section 14.19.B. 

Permit:  An official document or certificate issued by an authorized official, empowering 

the holder thereof to perform a specified activity which is not forbidden by law, but not 

allowed without such authorization. 

Personal Service Establishment:  A business providing care for a person or his or her 

personal goods or apparel and may include laundry and dry cleaning, beauty shops, 

barbershops, shoe repair, health and fitness, licensed massage therapy, and tanning 

salons.  

Planned Unit Development (PUD):  A parcel of land of a minimum size, as specified in 

this Ordinance, which is planned and developed as a single entity containing residential 

clusters and common open space and may contain public, institutional and commercial 

uses. 

Preliminary Plat:  A proposal for the subdivision of land which is filed with a 

governmental agency pursuant to the Land Division Act of 1996 PA 288 of 1967, as 

amended. 

Principal Use:  The primary or predominant purpose to which a parcel of land is devoted 

as distinguished from an Accessory Use. 

Private Airport:  See Section 14.20. 

Private Driveway: A private driveway may serve no more than one lot.  If at any time, 

two (2) or more lots are to have a shared access or ingress and egress point, the 

provisions of Article 14.28 Privates Roads must be met. 

Private Road:  See Section 14.28. 

Private Sanitary Sewage Disposal System:  An individual, on-site sewage disposal 

system as defined in the Barry-Eaton District Health Department Sanitary Code. 

Private Water Supply:  A well or other water supply system approved by the Barry-

Eaton District Health Department pursuant to Part 127 of Act 368 of the Public Acts of 

1978, as amended. 

Prohibited Use:  A use of land which is not permitted within a particular land 

development district. 

Propane Service Facility:  A commercial operation providing liquid propane gas and 

bulk gas containers on a wholesale basis to fuel providers, retailers and dealers.  (See also 

Section 14.31.) 

Public Airport and Heliport:  See Section 14.21. 

Public and Private Non-Commercial Park:  Nature preserves, wildlife areas, water and 

wetland areas and streams intended primarily for the appreciation of the natural 

environment without significant man-made improvements or commercial activities. 
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Public Sanitary Sewer:  A system of pipe owned and maintained by a governmental 

unit, used to carry human, organic and industrial waste from the point of origin to a point 

of discharge. 

Public Water Course:  A stream or creek which may or may not be serving as a drain, 

as defined by Act 40 of Public Acts of 1956, as amended, being Sections 280.1 to 

280.623 of the Compiled Laws of 1948; or any body of water which has definite banks, a 

bed and visible evidence of a continued flow or occurrence of water. 

Public Water Supply:  A water works system which provides water for drinking or 

household purposes to persons other than the supplier of water, except those water works 

systems which supply water to only one living unit, further defined in Public Act 399 of 

1976, as amended. 

 

5.3.17 Q 
 

5.3.18 R 
 

Racetrack:  See Section 14.7.1B. 

Radio, Television and Communication Tower:  See Section 14.27. 

Recreational Unit: A vehicular-type portable structure without a permanent foundation 

that can be towed, hauled or driven and is primarily designed as a temporary living 

accommodation for recreational and camping purposes.  Recreational Units are limited to 

travel trailers, fifth wheel trailers and motor homes. 

Refiners and Power Generation:  Large-scale manufacturers of industrial or 

agricultural chemicals or the production of electrical, steam or nuclear power; or similar 

facilities. 

Rehabilitation:  The upgrading of an existing building or part thereof which is in a 

dilapidated or substandard condition. 

Religious Institutions:  See Section 14.22. 

Rental Storage Building:  See Section 14.26. 

Repair:  The reconstruction or renewal of any part of an existing building for the purpose 

of maintenance. 

Research and Development:  Establishments for carrying out investigations in science 

and/or business, and may include material, chemical and equipment testing and 

experimentation, economic and demographic study and/or the use of animal, plant or 

human subjects under controlled conditions. 

Residence:  A home, abode or place where an individual is living at a specific point in 

time. 

Residential Use:  The use of a building or portion thereof as living quarters, a residence, 

a domicile or any building or portion thereof designed to be used as a dwelling. 
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Restaurants:  Establishments where food and drink are prepared, served and consumed 

either within the principal building or on a take-out or drive-through basis. 

Restoration:  The reconstruction or replication of an existing building's original 

architectural features. 

Right-of-Way:  A strip of land acquired by reservation, dedication, easement, 

prescription, purchase or commendation and permanently established for the passage of 

persons, vehicles, railroads, water, public and private utility lines, and similar uses. 

Road, All Season:  A public road designated as passable year-round by the Eaton County 

Road Commission. 

Road, Major:  See Major streets. 

Road, Minor:  Those public and private thoroughfares which are not designated as major 

streets. 

Road, Private:  A vehicular way, not under the jurisdiction of a government agency that 

was created by recorded right-of-way after January 1, 1991 to provide access to more 

than one (1) lot. (See Section 6.2.2B and Section 14.28.) 

Road, Public:  Any vehicular way which is under the jurisdiction of a state, county, 

municipality, or other governmental authority. 

Rooming and Boarding House:  A new or  existing single family dwelling, a portion of 

which is used to provide for compensation, lodging and meals to individuals unrelated to 

the proprietors.  (See also Section 14.30). 
 

5.3.19 S 
 

Salvage, Scrapping Yard, Automobile:  See Section 14.2. 

Second Hand Store:  A building or portion thereof in which the public sale of previously 

owned goods having no generally recognized cultural or historic value as antiques, is 

carried-out for a period of a time greater than eight (8) days during a six (6) month period 

of time and/or for more than two (2) consecutive weeks.  

Senior Housing:  See Section 14.16.C.3. 

Service Station, Motor Fuel:  See Section 14.19.1A. 

Setback:  The minimum horizontal distance between the road right-of-way line and a 

building or structure. 

Setback Line:  A line parallel with and at the minimum required distance from the road 

right-of-way line. 

Shopping Center or Mall:  See Section 14.23. 

Sight-Proof Screening:  A method of visually shielding or obscuring one (1) abutting 

nearby structure or use from another.  Fence, screen walls, landscaping, berm, or any 

combination of these which is built, planted, and maintained providing a minimum visual 

barrier of six (6) feet. 
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Signs:  The following section includes the definitions for a variety of signs.  This section 

has been placed here for convenience and may also be found in Article 11. 

A. Sign:  Sign shall mean and include every individual announcement, declarations, 

demonstration, display, illustration, insignia, surface or space when erected or 

maintained out of doors in view of the general public for identification, 

advertisement or promotion of the interests of any person.  This definition shall 

include billboard signs, signs painted directly on walls of structures, and portable 

signs. 

B. Sign, Advertising:  Any sign erected for the purpose of advertising a business, 

product, service, event, person or subject not relating on the premises on which 

said sign is located. 

C. Sign, Billboard:  An off-premise sign applied to panels with over three-hundred 

(300) square feet of display area and used for out-door advertising of a business, 

product, service, event, person or subject including those signs as regulated by the 

Michigan Department of Transportation pursuant to Public Act 106 of 1972, as 

amended. 

D. Sign, Business:  Any sign erected for the purpose of advertising a business, 

product, or subject related to the premises on which said sign is located. 

 
 

E. Sign, Display Area:  Display area means the entire area within a circle, triangle or 

parallelogram enclosing the extreme limits or writing, lighting, representation, 

emblem or any figure of similar character, together with any frame or other 

Figure 9-A 
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material forming an integral part of the display or used to differentiate the sign 

from the background against which it is placed; excluding the necessary supports 

or uprights on which such sign is placed.  Where a sign has two or more faces, the 

area of all faces shall be included in determining the area of the sign; except that 

where two such faces are placed back to back and are at no point more than three 

feet from one another, the area of the sign shall be taken as the area of one face if 

the two faces are of equal area, or as the area of the larger face if the two faces are 

of unequal area. 

EXCEPTION 1: The display area of signs painted directly on building wall 

surfaces shall be that area within a circle, triangle, or 

parallelogram enclosing the extreme limits of writing, 

letters, or numbers. 

 EXCEPTION 2: Time and temperature displays including clock facings.  

F. Sign, Ground:  A sign which is supported on a monument base or on one (1) or 

more supports where the sign height is less than eight (8) feet. 

G. Sign, Height:  The height of sign shall mean the maximum vertical distance from 

the uppermost extremity of a sign or sign support to the average ground level at 

the base of the sign. 

H. Sign, Home Occupation:  A sign containing only the name and occupation used 

for the purpose of advertising services in conjunction with a lawful home 

occupation. 

I. Sign, Identification:  A sign giving the nature, logo, trademark or other 

identifying symbol, address, or any combination of the name, symbol and address 

of a building, business, development or establishment on the premises where it is 

located. 

J. Sign, Marquee:  A sign which is attached to or hung from the underside of a 

marquee, awning, canopy, or other covered structure projecting from and 

supported by a building and does not project horizontally beyond or vertically 

above said marquee, awning, canopy, or covered structure. 

K. Sign, Name Plate:  A sign located on premises, giving the name or address, or 

both, or the owner or occupant of a building or premises. 

L. Sign, Off-Premise:  A sign located on a different parcel of land or lot or premise 

than where the business, product, service, event, or person or subject is being 

advertised.  

M. Sign, On-Premise: A sign located on the parcel of land or lot advertising a 

business, product, service, event, person or subject being offered on said parcel of 

land or lot. 

N. Sign, Pole:  A sign which is supported on one (1) or more supports where the sign 

height is greater  than eight (8) feet. 

O. Sign, Portable:  A sign that is not permanent, affixed to a building, structure or the 

ground including signs supported on mobile chassis other than motor vehicles. 
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P. Sign, Projecting:  A sign which is attached directly to the building wall, and 

which extends more than fifteen (15) inches from the face of the wall. 

Q. Sign, Roof:  A sign which is erected, constructed and maintained upon or above 

the roof of a building, or parapet wall and which is wholly or partially supported 

by said building. 

EXCEPTION: For the purpose of this definition of roof sign, a sign that is 

mounted on a mansard roof, roof overhang, parapet wall, above a 

marquee, or on a wall with a roof below, shall not be considered 

as a roof sign but shall instead be considered as a wall sign for 

that side of the building, provided that not part of such sign 

extends above the uppermost building line not including 

chimneys, flag poles, electrical, mechanical equipment, TV 

antennas and other similar equipment and extensions. 

R. Sign, Setback:  The minimum linear distance as measured from the road right-of-

way line to the nearest part of the sign or advertising structure. 

S. Sign, Wall:  A sign that is attached directly to a wall, mansard roof, roof 

overhand, parapet wall, or above a marquee of a building with the exposed face of 

the sign in a plane parallel to the building wall or to the surface on which it is 

mounted, and which projects not more than fifteen (15) inches from the building 

or structure wall, and which does not have any part of such sign or sign supports 

extending above the uppermost building line not including chimneys, flag poles, 

electrical or mechanical equipment, TV antennas or any other similar equipment 

or extensions. 

Signs, Temporary:  Temporary signs shall include the following: 

A. Balloon Sign:  A portable sign which is inflated by air or any inert gas. 

B. Portable Sign:  A sign not permanently anchored or secured to either a building or 

the ground, such as, but not limited to, “A” frame, “T” or inverted “T” shaped 

sign structures and signs on movable trailers, or similar portable or moveable 

devices.  Banners, balloon signs, or sign’s objects or devices shall also be 

considered portable signs. 

Single-Family Dwelling:  A dwelling which is constructed in accordance with the State 

Construction Code and is at least fifteen (15) feet in width at the narrowest point and 

which is designed for and occupied by not more than one family, and is not attached to 

any other dwelling by any means. 

Solar Energy System:  See Section 14.39. 

Solid Waste:  Garbage, rubbish, paper, cardboard, metal containers, yard clippings, 

wood, glass, bedding, crockery, demolish building materials, ashes, incinerator residue, 

street cleanings, municipal and industrial sludges, and solid commercial and solid 

industrial waste, animal waste not including human body waste, liquid or other waste 

regulated by statute, ferrous or nonferrous scrap directed to a scrap metal processor or a 

re-user of ferrous or nonferrous products, and slag or slag products directed to a slag 

processor or to a re-user of slag or slag products. 
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State Construction Code:  Michigan Law governing the construction, alteration, 

demolition, moving, occupancy, and use of buildings and structures.  Specifically, Act 

230 of the Public Acts of 1972, as amended. 

Stop Work Order:  An administrative order, which is either posted on the property or 

mailed to the property owner which directs a person not to continue, or not to allow the 

continuation of an activity which is in violation of this Ordinance. 

Storage Building, Rental:  See Section 14.26. 

Structural Alterations:  Any change in the supporting members of a building such as 

bearing walls, columns, beams or girders, or in the dimensions or configurations, or of 

the roof and exterior walls or means of egress. 

Structure:  A combination of materials, whether fixed or portable, anything constructed, 

erected, or artificially built-up, which requires a location on or below the surface of land 

or water including a part or parts thereof and all equipment within the structure; 

including, but not limited to, buildings, decks, fences, retaining walls, docks, swimming 

pools, accessory buildings, and fishing shanties. 

Subacute Care Facility:  See Section 14.16.B.2. 

Subdivision:  The partitioning or splitting of a parcel or tract of land by the proprietor 

thereof or by his or her heirs, executors, administrators, legal representatives, successors 

or assigns for the purpose of sale, or lease of more than one (1) year, or of building 

development that results in one (1) or more parcels of less than 40 acres or the equivalent, 

and that is not exempt from the platting requirements of the Land Division Act pursuant 

to Sections 108 and 109 thereof. 

Subdivision Plat:  A map or chart depicting the subdivision of land as regulated by the 

Land Division Act of 1996, Act 591288 of the Public Acts of 19961967, as amended. 

Substantial Improvement:  Any repair, reconstruction or improvement of a structure, 

the cost of which equals or exceeds fifty (50) percent of the market value of the structure 

either, (1) before the improvement or repair is started, or (2) if the structure has been 

damaged and is being restored, before the damage occurred.  For the purposes of this 

definition, substantial improvement is considered to occur when the first alteration of any 

wall, ceiling, floor, or other structural part of the building commences, whether or not 

that alteration affects the external dimensions of the structure.  The term does not, 

however, include either (1) any project for improvement of a structure to comply with 

existing state of local health, sanitary or safety code specifications which are solely 

necessary to assure safe living conditions, or (2) any alteration of a structure listed on the 

National Register of Historic Places or a State Inventory of Historic Places. 

Surface Mining:  See Section 14.25. 

Swimming or Bathing Pool:  A nonporous container containing water having a depth of 

greater than twenty-four (24) inches or having a surface area of greater than two-hundred 

fifty (250) square feet, or a pool permanently equipped with a water re-circulating system 

or constructed of structural materials. 

 

5.3.20 T 
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Tower, Freestanding:  Towers erected for the purpose of radio wave and/or digital 

communications which are more than eighty-five (85) feet in height above the grade at 

the base of the structure.  (See Section 14.27). 

Travel Trailer:  A vehicular portable structure built on a chassis which is less than 

thirty-two (32) feet in length and is of such a width and weight not to require special 

highway movement permits when drawn by a vehicle.  

Truck and Rail Freight Terminal:  Facilities for the shipping and receiving of goods by 

truck and/or rail, including the transfer of goods between modes of transportation, the 

breaking down or the aggregation of shipments into smaller or larger loads, the storage of 

goods for future transport, and the parking of trucks and trailers. 

5.3.21 U 
 

Use:  The purpose or activity for which land or structures are designed, arranged, or 

intended, or for which land or structures are occupied or maintained. 

Use Group:  The classification of a building or structure based upon its purpose as 

contained in the State Construction Code. 

 

5.3.22 V 
 

Variance:  Permission given to a property owner to depart from the literal requirements 

of this Ordinance which may occur when compliance with this Ordinance would create a 

particular hardship on the property owner.  See Section 4.6. 

Vehicle:  Every device in, upon, or by which any person or property is or may be 

transported or drawn upon a highway, or road, except devices moved by human power or 

used exclusively upon stationary rails or tracks. 

Vehicle Transporter, Distressed:  See Section 14.24. 

Veterinary Hospital, Clinic, and Kennel:  Any activity involving the permanent or 

temporary keeping, training or treatment of dogs or other animals operated by a licensed 

veterinarian or licensed trainer as a business. 

 

5.3.23 W 
 

Wall:  The vertical exterior surface of a building and the vertical interior surfaces which 

divide a building's space into rooms. 

Warehouse:  A building used primarily for the storage of goods and materials either on a 

fee basis available to the general public or privately in connection with a primary use, 

such as a commercial or industrial operation. 

Watercourse:  An open conduit either naturally or artificially created which periodically 

or continuously contains moving water draining an area of at least two (2) acres. 

Wholesale Trade Business:  A business primarily engaged in selling merchandise to 

retailers; to industrial, commercial institutional or professional business users; to other 
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wholesalers; or acting as agents or brokers and buying merchandise for, or selling 

merchandise to such individuals or companies. 

Wood Product Processing Facility: A processing facility for forest products and by-

products for commercial purposes including, cutting, milling, salvage, chipping, 

assembly, finishing, burning, disposal and related activities. 

 

5.3.24 X 
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5.3.25 Y 
 

Yard:  An open space on the same lot with a building which lies between the building 

and the nearest lot line or road right-of-way line, unoccupied and unobstructed from the 

ground upward, except as otherwise specifically provided for in this Ordinance. 

 

 
 

Yard, Minimum Front:  A yard extending the full width of the lot on which a building 

is located and situated between the front lot line and a line parallel thereto at a distance 

therefrom equal to the depth of the minimum required yard. 

Yard, Minimum Rear:  A yard extending the full width of the lot on which a building is 

located and situated between the rear lot line and a line parallel thereto at a distance 

therefrom equal to the depth of the minimum required yard. 

Yard, Minimum Side:  A yard on the same lot as a building situated between the side lot 

line and a line parallel thereto at a distance therefrom equal to the depth of the minimum 

required yard. 

 

5.3.26 Z 
 

Zoning:  The dividing of the County outside the limits of cities, villages, and townships 

having a zoning ordinance, into districts of a number and shape considered best suited to 

carry-out the purposes of the Michigan Enabling Act No. 110 of the Public Acts of 

Michigan 2006, as amended, and the creation of uniform regulations throughout each 

individual district.  Such districts are referred to as Land Development Districts in this 

Ordinance. 

Figure 4 
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ARTICLE 6 
GENERAL PROVISIONS 

 
 

SECTION 6.1  INTENT AND PURPOSE 
 

It is the purpose of this Article to establish within this Article regulations and conditions 

generally applicable to all districts of this Ordinance. 

 

SECTION 6.2  GENERAL REGULATIONS AND SPECIFICATIONS 
 

The following regulations shall apply to all districts of this Ordinance unless specifically 

exempted elsewhere in this Ordinance. 

6.2.1 Minimum Lot Requirements:  Every principal structure shall be placed on its own lot.  

Principal structures shall not share lots.  A legal description of the lot must be presented 

when application is made for a Building Permit.  

6.2.2 Access Required:  All lots created or adjusted after the effective date of this 

Ordinance shall: 

A.  Have the required minimum lot width (frontage) along and adjacent to a public road 

with access to that public road via a private driveway or, 

 

B.  Have the required minimum lot width along and adjacent to an approved private road 

with access to that private road via a private driveway or,  

 

C.  Have access provided to a public or approved private road by either of the following: 

1. Flag Lots:  For legal parcels with a total area of four (4) acres or less in existence as 

of the date of adoption of this Ordinance, lots may be created from such parcel which 

have a minimum 44 feet of road frontage and may be provided access to a public road 

by that right-of-way 44 feet in width.  For legal parcels with a total area of more than 

four (4) acres, lots may be created from such a parcel which have a minimum 66 ft. of 

road frontage and may be provided access to a public or approved private road by a 

right-of-way (sixty-six) 66 ft. in width.  The road frontage and right-of-way area shall 

be established by recording transfers of legal or equitable title with the County 

Register of Deeds.  A right-of-way shall provide access for a single lot without 

overlapping any existing access rights-of-way.  No such right of way shall be 

established if it would adjoin or abut another such right-of-way serving an adjoining 

parcel. 

2. Private Roads:  Two (2) or more lots shall not share private driveways and must 

provide access to a public road with a private road.  Lots served by private roads shall 

have the minimum lot width along and adjacent to the private road.  A private road 

must meet the requirements of Section 14.28 prior to the issuance of a private road or 

building permit. 

D.  All property addresses are subject to compliance with the Eaton County Address 

Ordinance. 
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Figure 5, Flag Lot Illustration 
 
  
  
 
  
 

 
  
 
  
 

 
  
  
 

 
  
 
  
 

 
  
  
 

 
  
  
 

 

 

 

 

 
  
 

 

6.2.3 Required Water Supply and Sanitary Sewage Facilities:  No structure for human 

occupancy shall be erected, altered, or moved upon any premises and used in whole or in 

part for residential assembly, business, industrial, institutional, mercantile or storage 

purpose unless said structure shall be provided with a water supply and waste water 

disposal system that conforms with the requirements of the Barry-Eaton District Health 

Department, Michigan Construction Code Act, Public Act 368 of 1978, as amended, and 

any local ordinances, applicable to public sanitary sewer and public water supply. 

6.2.4 Earth Removal, Grading, and Filling:  In order to protect adjacent properties, public 

roads, public watercourses, and to provide for adequate drainage of surface water, the 

following rules shall apply to all construction activities requiring permits pursuant to this 

Ordinance. 

A. Final Grade Surface:  The final grade surface of ground areas surrounding a 

building or structure shall be designed and landscaped such that surface water 

flow away from the building or structure and is managed in a manner which 

avoids: Increased flow onto adjacent properties or public roads, the erosion or 

filling of a roadside ditch, the blockage of a public watercourse or the creation of 

standing water over a private sewage disposal drainage field. 

B. Grade Changes:  Filling a parcel of land with earth or other materials to an 

elevation above the established grade of adjacent developed land is prohibited 

without the expressed written approval of the County Drain Commissioner. 

Flag Lot, must 
meet lot size, 
width and depth 
requirements 
 
Width 

D
ep

th
 

Public Road or Approved Private Road 

Flag lot road frontage for 
parcels 4 acres or less 
must be between 44 and 
109 feet.  Frontage for 
parcels greater than 4 
acres must be between 66 
and 109 feet.  Flag lot 
right-of-ways may not 
adjoin or abut another 
such right-of-way. 

Remaining lot 
must meet lot size, 
width and depth 
requirements 
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C. Land Disturbance:  Any land development which disturbs the existing grade more 

than one (1) acre of land or lies within five-hundred (500) feet of a river, stream, 

wetland, flood plain, lake, or open drain, shall require a Soil Erosion and 

Sedimentation Control Permit pursuant to Part 91, Act 451 of the Public Acts of 

1994, as amended.  

D. Fill or Excavate:  Any development or use of property which proposed to fill or 

excavate the site such that more than three-hundred (300) cubic yards of earth will 

be removed from the site or hauled to the site from another location, shall require 

the written approval of the County Drain Commissioner. 

6.2.5 Lot Frontage/Depth Ratio:  In order to conserve land resources including productive 

farmland, and to limit the overcrowding of land, all lots created or adjusted after the 

effective date of this Ordinance shall meet the standards of the following table with 

respect to the ratio of lot width to depth: 

Width to Depth Table 

Proposed Parcel Area 

Majority of Soils 

Characterized as 

Essential Cropland 

Majority of Soils  

NOT Characterized as 

Essential Cropland 

 

25 acres or More 

 

No Ratio 

 

No Ratio 

 

10 to 24.99 Acres 

 

1 to 3 

 

No Ratio 

 

Less than 10 Acres 

 

 

1 to 3 

 

1 to 4 

* For Flag Lots proposed pursuant to Section 6.2.2 C.1, Lot Width shall be determined 

at the point where the established right-of-way area adjoins the flag lot. 

6.2.8 Swimming Pools:  Pools used for swimming or bathing shall be constructed in 

conformance with the Michigan State Construction Code Act and shall conform to the 

setback requirements for accessory uses pursuant to Section 6.2.10 of this Ordinance.  No 

swimming or bathing pool shall be located within twenty (20) feet of a septic tank, sewer 

line, dry well, drainfield, or over any area designated as reserved for a replacement drain 

field by the Barry-Eaton District Health Department or the Michigan Department of 

Public Health. 

6.2.9 Junk:  No person shall store, place, abandon, or allow to be stored, placed, or abandoned, 

or allowed to remain on property in their ownership or control, material defined as junk 

in Article 5 of this Ordinance, except as provided for in the definition of junk. 

6.2.10 Accessory Uses, Buildings and Structures:  Accessory uses, buildings, and structures 

that are customarily incidental to that of the principal use of a parcel shall be permitted 

provided said accessory uses, buildings, and structures are not otherwise regulated by this 

Ordinance and are in compliance with the following: 
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A. Attached Accessory Buildings and Structures:   Shall be considered part of the 

principal building and shall conform to the site development standards of the land 

development district in which the structure is located. 

B. Detached Accessory Buildings or Structures:  Shall not be located within the area 

required for the front yard setback pursuant to Section 7.7.3 of this Ordinance, and 

shall comply with Section 7.7 (Table A) except be no closer than ten (10) feet 

from other buildings or any lot line, provided that bus shelters, not to exceed one-

hundred fifty (150) square feet in floor area, may be constructed with a minimum 

setback from the road right-of-way of eight (8) feet. 

C. Accessory Dwelling Unit: A person may make application to the Land 

Development Code Official to construct an accessory dwelling unit for the 

purpose of housing a relative or domestic employee of the owner occupied 

principal dwelling structure. There may be no more than one accessory dwelling 

unit per a parcel. The Accessory Dwelling Unit may be no larger than 720 square 

feet and no smaller than 350 square feet per unit including kitchen and sanitary 

facilities. The accessory dwelling unit may be attached or detached from the 

principal structure. If attached it shall be considered part of the principal building 

and shall conform to the site development standards of the land development 

district in which the structure is located. If it is detached, accessory dwelling units 

may be no closer than 10 feet to any structure and no further than 200 linear feet 

from the principle dwelling structure and shall conform to the site development 

standards of the land development district in which the structure is located. 

D. Lot Coverage:  The lot coverage created by accessory buildings and structures 

when added to the lot coverage created by principal buildings and structures shall 

not exceed the maximum lot coverage for each land development district as 

specified in Section 7.7.6 of this Ordinance. 

E. Transportation:  An accessory use in a Limited Agricultural or Commercial 

Zoning District may include the use of vehicles that are used in an otherwise 

permitted principal use on the property such as transporting of agricultural or 

commercial goods for trade or business, including the transfer of goods between 

vehicles, the breaking down or the aggregation of shipments into smaller or larger 

loads, and the storage of goods for future transport.  All items brought back to the 

site shall be stored in a fully enclosed building or located within a fully enclosed 

(site proof) fenced area.  This use shall be limited to no more than five (5) 

vehicles over 26,000 pounds gross vehicle weight and ten (10) trips (entrances 

and exits to the property) per day excluding trips generated by the principal use. 

 

6.2.11 Permitted Yard Encroachments:  The minimum yard size and setback requirements of 

this Ordinance shall be subject to the following permitted encroachments. 

A. Existing Buildings or Structures:  Shall be permitted to encroach upon the 

minimum yard area and setback requirements of this Ordinance with architectural 

elements that are necessary to the integrity of the structure of the building, or 

health or safety of the occupants such as cornices, eaves, gutters, chimneys, 
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pilasters, outside stairways, fire escapes, and similar features may project into a 

required yard area no more than five (5) feet. 

B. Terraces, Patios, Porches and Decks:  Provided that they are not covered with a 

roof, or that the deck or paved area is not more than thirty (30) inches above the 

average surrounding final grade, or that the deck or paved area is not fully 

enclosed by a wall or fence over five and one-half (5 1/2) feet in height above the 

average surrounding finished grade and provided that the paved area or deck is no 

closer than ten (10) feet from any lot line or public right-of-way line. 

6.2.12 Height Regulations: 

A. General Limitations:  All buildings for human occupancy shall be limited to a 

maximum height of forty (40) feet above the median elevation of the finished 

grade line of the ground level within twenty (20) feet of the building to the 

highest point of the roof. 

 

 
 

B. Permitted Exceptions:  The following structural appurtenances shall be permitted 

to exceed the height limitations, provided that no portion of said appurtenances 

shall be used for human occupancy.  Any structural exception to the height 

limitation shall be erected only to such height necessary to accomplish it's 

intended purpose.  Structural appurtenances exceeding the maximum height 

limitations within two (2) miles of a public airport shall not be allowed without 

Figure 6 
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the approval of the Michigan Aeronautics Commission pursuant to R259.292, 

Michigan Administrative Code. 

1. Ornamental structural appurtenances such as church spires, belfries, 

cupolas, domes, ornamental towers, flag poles, and monuments. 

2. Appurtenances necessary to mechanical or structural functions of a 

building and structures, such as chimney, smoke stacks, water tanks, wind 

generators and pumps, elevators, stairwell, penthouses, ventilators, 

bulkheads, cooling towers, barns, grain elevators, and silos; provided that 

structural appurtenances in the Low Density Residential (R-1) District, 

that are designed to serve the occupants of the individual residential use, 

and do not exceed seventy-five (75) feet in height as measured from the 

ground level at the base of the structure, and that structures for agricultural 

operations or designed to serve the occupant of a dwelling in the Resource 

Conservation (RC) or Limited Agricultural (LA) Districts shall not exceed 

one-hundred (100) feet in height as measured from the ground level at the 

structure.  

3. Antennas, masts, or aerials as an accessory use of a building provided that 

it does not exceed eighty-five (85) feet in height as measured from ground 

level at the base of the structure. 

6.2.13 Allocation of Lot Areas:  No portion of a lot shall be used more than once in compliance 

with the site development requirements contained in Section 7.7 of this Ordinance. 
 

 

SECTION 6.3  FLOOD HAZARD AREAS 
 

6.3.1 Intent and Purpose: 

A. It is the purpose of this Section to significantly reduce hazards to persons and 

damage to property as a result of flood conditions in Eaton County, and to comply 

with the provisions and requirements of the National Flood Insurance Program, as 

constituted in accord with the National Flood Insurance Act of 1968, as amended, 

and subsequent enactments and the rules and regulations promulgated in 

furtherance of this program by the United States Department of Housing and 

Urban Development, Federal Insurance Administration, as published in the 

Federal Register, Vol. 41, No. 207, Tuesday, October 26, 1976. 

B. Further, the intent of this Section is to protect human life, health and property 

from the dangerous and damaging effects of flood conditions;  to minimize public 

expenditures for flood control projects, rescue and relief efforts in the aftermath 

of flooding, repair of flood damaged public facilities and utilities, and the 

redevelopment of flood damaged homes, neighborhoods, commercial and 

industrial areas; to prevent private and public economic loss and social disruption 

as a result of flood conditions; to maintain stable development patterns not subject 

to the blighting influence of flood damage; to insure that the public has access to 

information indicating the location of land areas subject to periodic flooding; and 

to preserve the ability of flood plains to carry and discharge a base flood. 
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6.3.2 Flood Hazard Area Delineation: 

A. The flood hazard area shall overlay existing Land Development districts 

delineated on the official Eaton County District Map.  The boundaries of the flood 

hazard area shall coincide with the boundaries of the areas of special flood 

hazards (A zones) designated by the Federal Insurance Administration in the 

Flood Hazard Boundary Maps, which are hereby adopted by reference, and 

declared to be part of this Ordinance. 

B. When Flood Hazard Boundary Maps are not available, the flood hazard area 

boundaries shall coincide with the Intermediate Region Flood designations as 

established by the U.S. Army Corps of Engineers, "Flood Plain Information" 

reports, which are hereby adopted by reference, and declared to be a part of this 

Ordinance. 

6.3.3 Development Permits:  No new construction, including the erection of structures and the 

placement of mobile homes, or prefabricated buildings, within a flood hazard area shall 

occur, except upon issuance of a development permit in accordance with the 

requirements of Section 3.5 of this Ordinance and the following standards: 

A. Applicable Permits:  In addition to other permits required under this Ordinance or 

applicable state or local stature, the following permits shall have been issued by 

the appropriate authorities: 

1. Flood Plain Permit, or Letter of No Authority:  From the Land and Water 

Management Division of the Michigan Department of Environmental 

Quality (DEQ), pursuant to Part 31, Flood Plain Regulating Authority, of 

the Natural Resource Environmental Protection Act of 1994, P.A. 451, as 

amended. 

2. Soil Erosion and Sedimentation Control Permit:  From the Eaton County 

Drain Commissioner pursuant to Part 91, Act 451 of the Public Acts of 

1994, as amended. 

3. Inland Lakes and Streams Act U.S. Army Corps of Engineers 404 Permit: 

Administered by the Michigan Department of Environmental Quality 

pursuant to Part 301. Inland Lakes and Streams Act, of the Natural 

Resource Environmental Protection Act of 1994, as amended. 

4. Wetlands Protection Permit pursuant to Part 303 of the Wetlands 

Protection Act, of the Natural Resource Environmental Protection Act of 

1994, as amended. 

B. All New Construction and Substantial Improvements of Residential Structures:  

Shall have the lowest floor, including basement, elevated to provide one (1) foot 

or more freeboard above the base flood level. 

C. Mobile Homes:  Shall be placed on a lot which is elevated on compacted fill or on 

pilings so that the lowest floor of the mobile home will be at or above base flood 

level. 

D. All New Construction & Substantial Improvements of Non-Residential 

Structures:  Shall have either: 
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1. The lowest floor, including basement, elevated to or above the base flood 

level; or 

2. Be constructed such that, below base flood level, together with attendant 

utility and sanitary facilities, the structure is watertight with walls 

substantially impermeable to the passage of water and with structural 

components having the capability of resisting hydrostatic and 

hydrodynamic loads and effects of buoyancy.  A registered professional 

engineer or architect shall certify that the standards of this subparagraph 

are satisfied, and that the flood-proofing methods employed are adequate 

to withstand the flood depths, pressures, velocities, impact, and uplift 

forces and other factors associated with a base flood in the location of the 

structure.  Such certification shall indicate the elevation to which the 

structure is flood proofed. 

E. Public Utilities and Facilities:  Shall be designed, constructed and located to 

minimize or eliminate flood damage. 

F. Access Drive:  At least one (1) access drive shall be provided to any building 

which has a finished grade elevation, which is no lower than sixteen (16) inches 

below the base flood level, in order to provide for potential evacuation of the 

building. 

6.3.4 Disclaimer of Liability:  The degree of flood protection required by this Ordinance is 

considered reasonable for regulatory purposes and is based upon engineering and 

scientific methods of study.  Larger floods may occur on rare occasions.  Flood heights 

may be increased by man made or natural causes, such as ice jams and bridge openings 

restricted by debris.  Approval of the use of land under this Section shall not be 

considered a guarantee or warranty of safety from flood damage. 

This Ordinance does not imply that areas outside the flood hazard area will be free from 

flood damage.  This Ordinance does not create liability on the part of the Eaton County 

Community Development Department Department of Construction Codes & Planning 

and Zoning or any officer or employee thereof for any flood damages that result from 

reliance on this Ordinance or any administrative decision lawfully made thereunder. 
 
SECTION 6.4  TEMPORARY ASPHALT AND CEMENT MIXING PLANTS 
 
The Development Official shall issue a permit for a Temporary Asphalt or Cement Mixing Plant 

for a period of time not to exceed one-hundred twenty (120) days during a single calendar year 

provided that the following conditions are met: 

6.4.1 The asphalt or cement mixing plant is necessary for a project under contract with an 

agency of a State, County, Township, City or Village or a private development interest. 

6.4.2 The site is located within the Limited Agricultural (LA) and Low Density Residential (R-

1) Development District. 

6.4.3 The Plant location is at least one-thousand (1,000) linear feet from the nearest occupied 

residential building. 
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6.4.4 The proposed site is approved by the Site Plan Review Committee pursuant to Article 8 

of this Ordinance. 

6.4.5 A Temporary Asphalt and Cement Mixing Plant that proposes to operate more than one-

hundred twenty (120) days shall be considered permanent and will be required to obtain a 

Conditional Use Permit pursuant to Article 9 of this Ordinance. 

 

SECTION 6.5  TEMPORARY HOUSING AND BUILDINGS 
 

No building or structure hereafter erected or moved upon a lot, and which does not meet the 

requirements of this Ordinance, shall be used or occupied as a dwelling.  No garage, barn, or 

accessory buildings, camping or recreational units, whether fixed or portable, shall be used or 

occupied as a dwelling for a period of time greater than thirty (30) consecutive days within a one 

(1) year period.  The Land Development Code Official may issue temporary permits subject to 

the following procedures and limitations: 

6.5.1 Temporary Housing and Buildings:  Shall not be located within the area required for 

the front yard setback pursuant to Section 7.7.3 of this Ordinance, and shall comply with 

Section 7.7 (Table A) except be no closer than ten (10) feet from other buildings or any 

lot line. 

6.5.2 Temporary Housing During Construction: The Development Official may grant thirty 

(30) day permits to reside in a temporary dwelling such as a travel trailer, motor home, 

cellar, garage, barn, or accessory structure when the occupant is actively constructing a 

site-built single family dwelling, provided that the temporary accommodations meet 

requirements of public health and construction code.  These permits shall not exceed 

three-hundred-sixty (360) consecutive or nonconsecutive days during the construction of 

the dwelling.  The temporary dwelling permit shall not be granted nor extended if 

construction ceases or the property is found in violation of any Local, State or Federal 

regulations. 

6.5.3 Temporary Housing for Emergency Reasons:  When a dwelling is destroyed by fire, 

collapse, explosion, acts of God, or acts of a public enemy to the extent that it is no 

longer safe for human occupancy as determined by the Building Official, a Temporary 

Housing Permit for an approved single-wide mobile home as defined in Section 16.2.2 of 

this Ordinance shall be issued by the Development Code Official upon the request of the 

owner at the time of destruction. The Temporary Housing/Emergency Housing permit 

may be granted for not more than one (1) year provided the destroyed dwelling is located 

in the Resource Conservation (RC), Limited Agricultural (LA), or Low Density 

Residential (R-1) Land Development Districts. 

6.5.4 Temporary Housing for Medical Reasons:  A person(s) may make application to the 

Land Development Code Official to occupy an approved single wide mobile home (per 

article 16.2), an accessory dwelling unit (per article 6.2.10) as an accessory use to the 

principal dwelling, or a travel trailer, fifth wheel trailer or motorhome in the Resource 

Conservation (RC), Limited Agricultural (LA), and Low Density Residential (R-1) 

Districts if a medical condition exists such that said occupant requires continued 

supervision. Such medical conditions shall be attested to by a licensed physician, stating 

the nature of the disorder and specifying the level and type of continued care needed by 
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the patient. The Land Development Code Official shall act on all such applications and 

either grant with certain restrictions or deny the same.  A Temporary Housing Permit 

shall be granted if the Development Code Official finds adequate evidence of the need for 

supervision, that the proposed location of use will not be detrimental to property in the 

immediate vicinity, and the Barry-Eaton Health Department has approved the water 

supply and sanitary facilities. Economic hardship or considerations shall not in itself be 

grounds for authorization of a temporary housing permit. The temporary housing permit 

is issued to the party with the medical condition and is for the applicant's use only and not 

transferable to any other owner or occupant.  The Temporary Housing Permit shall state 

that the temporary house shall be removed within one hundred eighty (180) days after the 

recovery, relocation or death of the applicant.  Temporary houses shall be located within 

two-hundred (200) linear feet of the dwelling occupied by the person providing the 

continued supervision.  The decision of the Land Development Code Official is subject to 

appeal under the provision of Section 4.6.1 of this Ordinance. 

6.5.5 Temporary Housing:  The owner of a property may make application to the Land 

Development Code Official to allow for occupancy of a recreational unit (as defined in 

Section 5.3.18 R) in the Resource Conservation (RC) or Limited Agricultural (LA) 

Zoning Districts.  There must be a primary dwelling located on the property and the 

primary dwelling driveway must be used (no new driveways may be constructed).  

Approval from the Barry Eaton District Health Department for the water supply and 

sanitary facilities must also be obtained.  A Temporary Housing Permit shall not exceed 

four (4) months in a one (1) year period.  The permit may be applied for annually.   

6.5.6 Temporary Buildings & Storage Containers:  Mobile offices, tool sheds, storage 

trailers and storage containers, shall be permitted during the time of actual construction, 

provided they are located pursuant to Section 6.2.10 of this Ordinance, and are in 

compliance with the Barry-Eaton District Health Department Sanitary Code.  Said 

structures and storage containers shall be removed within twelve (12) working days after 

the completion or abandonment of construction work on the property. 

 

SECTION 6.6  ADMINISTRATIVE VARIANCES 
 

Procedure and Criteria:  The Development Code Official is hereby authorized to grant 

administrative variance to the provisions of this Ordinance in an amount not to exceed a 10% 

variation from the site development standards, parking and loading requirements, advertising 

structure requirements, and the specific provisions and requirements contained in Article 14 of 

this Ordinance.  Upon receipt of a request for an administrative variance, the Development Code 

Official shall file notice that the request has been received and the date the decision will be made 

in accordance with Public Act 110 of 2006, as amended.  The Development Code Official shall 

also prepare a report of the situation and all factual data concerning the site in terms of the 

criteria stated in Section 4.6.3 A through E of this Ordinance.  The Development Code Official 

shall determine whether or not the request meets the above stated criteria and shall approve or 

deny the request exclusively on that basis.  Decisions rendered by the Development Code 

Official shall be in the form of a letter which states specifically a determination on each of the 

items contained in Section 4.6.3 A through E of this Ordinance with reference to the above 
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mentioned report.  The decision of the Development Code Official may be appealed to the Board 

of Appeals pursuant to Section 4.6.3 of this Ordinance. 
 

SECTION 6.7 APPROVED PROPERTY DIVISION 
 

Any real property which is divided or lots created or adjusted after the effective date of this 

Ordinance must comply with the following: 

6.7.1 Property divided (or adjusted) after effective date of this Ordinance:  Must be 

reviewed and approved by the Local Township Unit and meet requirements of this 

ordinance prior to obtaining a building or development permit.  Before such an approval 

can be granted, the Local Township Unit must be provided with the following 

information: 

A. A completed Application for Proposed Land Divisions. 

B. A boundary line survey and legal description of the proposed land divisions 

completed by a Licensed Land Surveyor for all parcels less than forty (40) acres 

or a quarter (1/4) quarter (1/4) section containing not less than thirty (30) acres or 

an approved platted subdivision plan or an approved condominium subdivision 

plan. 

6.7.2 Time Required for Review:  The Local Township Unit shall have a maximum  of forty-

five (45) days to review the proposed land division in compliance with the Michigan 

Land Division Act and Eaton County Land Development Code.   

6.7.3 Approval of Parcel:  Any land division which has not been approved by the Local 

Township Unit, is not part of an approved platted subdivision, or has not met approvals 

required for a condominium subdivision, will not be issued any portion of a building or 

development permit.  Property divisions recorded with the Eaton County Register of 

Deeds after December 31 of each year, will not appear on the Township tax roll until the 

subsequent tax year. 

6.7.4 Requirements for Building Permits:  Prior to the issuance of any building or 

development permit for construction on a parcel of land divided, created, or adjusted after 

the effective date of this Ordinance, the following items must be provided to the Eaton 

County Community Development Department Department of Construction Codes & 

Planning and Zoning to obtain a zoning referral: 

A.   The Local Township Unit must review and approve the land division, platted 

subdivision, or site condominium subdivision. 

B. A Tax Roll Number:  Must be assigned to the property division by the Eaton 

County Equalization & Property Description Department. 

C. A Recorded Boundary Line Survey & Legal Description:  Of the proposed land 

division as specified in Subsection 6.7.1 (B) of this Ordinance. 

D. A recorded copy of a document showing the applicant's ownership interest in the 

property (warranty deed, quick-claim deed, land contract, etc.) 

E. The lot boundary lines must be established in the field with stakes by a Licensed 

Land Surveyor. 
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6.7.5 Effective Date:  This Ordinance took place effective 4/22/96 with amendments since 

then that took immediate effect upon their date of approval by the State of Michigan. 

(11/1/04) 

 

SECTION 6.8 CONDOMINIUM SUBDIVISION   
 
It is the purpose of this section to regulate projects that divide real property under a contractual 

arrangement known as a condominium.  All condominium subdivisions shall conform to the 

requirements of this Ordinance, all other applicable regulations, and the Condominium Act (PA 

59 of 1978, as amended).  Condominium Subdivisions must follow the regulations of this section 

as follows: 

 

6.8.1 General Requirements 

 

A. Each condominium unit consisting of vacant land shall be considered the 

equivalent of a “lot” as defined in the Eaton County Zoning Ordinance and shall 

comply with applicable regulations for the zoning district.  The “lot” area is to be 

used when determining site development standards (Table A Section 7.7) and 

other requirements set forth in this Ordinance. 

B. Single Family Detached Units:  In the case of a condominium project in which the 

condominium units are intended for detached single-family residential purposes, 

not more than one (1) single-family dwelling unit and permitted accessory 

structure shall be proposed or constructed on a condominium “lot”. 

C. Duplex and Multiple Residential Units:  All condominium buildings and units 

created by the construction of multiple or attached residential units containing 

individually owned condominium units must comply with all requirements of this 

Ordinance. 

D. A site plan review for the establishment of a condominium per PA 59 of 1978, as 

amended, shall be evaluated for approval by the Eaton County Site Plan Review 

Committee. 

 

6.8.2 Review Requirements: A condominium subdivision shall be subject to a site plan review 

and its requirements as specified in Section 8.4 and 8.5, and the following: 

 

A. A developer of a condominium subdivision may submit a conceptual site plan for 

review by the Community Development Director, who may informally review the 

plan for general compliance with County Ordinance requirements.  Such review is 

intended to allow the developer to receive direction and recommendations from 

County staff regarding unit or lot sizes, orientation, street layout, and other 

conceptual plan issues. 

B. Request for a site plan review for a condominium subdivision shall also include a 

condominium subdivision plan as defined in Section 66 of PA 59 of 1978, as 

amended. 

C. Any proposed changes to the approved condominium subdivision plan shall be 

subject to review and approval by the Site Plan Review Committee. 
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ARTICLE 7 
LAND DEVELOPMENT DISTRICTS 

 
 
SECTION 7.1  ESTABLISHMENT OF DISTRICTS 
 

For the purposes of this Ordinance, the portions of Eaton County lying outside the limits of cities 

and villages are hereby divided into the following districts:  

7.1.1 District Name District Symbol 

 A. Resource Conservation  RC 

 B. Limited Agricultural  LA 

 C. Low Density Residential  R-1 

 D. Medium Density Residential  R-2 

 E. High Density Residential  R-3 

 F. Local Business C-1 

 G. General Business C-2 

 H. Industrial District I 

 

7.1.2 Official District Map:  The boundaries of each district are defined and established as 

depicted on a map entitled "Official Land Development District Map of Eaton County, 

Michigan", which is hereby incorporated by reference and made an integral part of this 

Ordinance, and which, with explanatory matter thereon, shall be published as a part of 

this Section of this Ordinance. 

A. The Map:  The Official Land Development District Map of Eaton County, 

Michigan and subsequent amendments thereof shall bear the signature of the 

Chairperson of the Eaton County Board of Commissioners and be certified by the 

Eaton County Clerk.   

B. Amendments:  Amendments made to the district boundaries, designations, or 

other matter depicted on the Official Land Development District Map shall be 

made within five (5) working days after the effective date of the amendment.  

Each amendment shall be accompanied by a reference number of the district map 

which shall refer to the official action of the Eaton County Board of 

Commissioners. 

C. Maintenance:  The original of the Official Land Development District Map shall 

be maintained and kept up to date in the Office of the Clerk of Eaton County.  In 

the event that the Official District Map becomes damaged, destroyed, lost, or 

difficult to interpret, the County Board of Commissioners may adopt by 

Ordinance, a new Official District Map.  Said new District Map shall not have the 

effect of amending the prior Official District Map of this Ordinance and shall bear 

identifying signatures pursuant to 7.1.2A above.  Unless the prior Official District 

Map has been lost or totally destroyed, said map or any parts thereof remaining 
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shall be preserved together with all available records pertaining to its adoption or 

amendment. 

7.1.3 Rules for interpretation of the Official District Map:  Where uncertainty exists as to 

the boundaries of the districts as shown on the Official District Map, the following rules 

shall govern:  

A. A boundary indicated as approximately following the centerline of a highway, 

street, alley, or easement shall be construed as following such centerline. 

B. A boundary indicated as approximately following a recorded lot line bounding a 

parcel shall be construed as following such line. 

C. A boundary indicated as approximately following the municipal boundary line 

of a city, village, or township shall be construed as following such line. 

D. A boundary indicated as following a railroad right-of-way line shall be 

construed as following the centerline of that right-of-way. 

E. A boundary indicated as following a shoreline shall be construed as following 

such shoreline, and in the event of a naturally occurring change in a shoreline, the 

boundary shall be construed as following the actual shoreline. 

F. A boundary indicated as following the centerline of a stream, river, canal, lake 

or other body of water shall be construed as following such centerline. 

G. A boundary indicated as parallel to, or an extension of, a feature indicated in 

Section 7.1.3A through 7.1.3F shall be so construed. 

H. A distance not specifically indicated on the Official District Map shall be 

determined by the scale of the map to the nearest foot. 

I. Where a natural or man-made feature existing on the ground is at variance with 

that shown on the Official District Map, or in any other circumstances not covered 

by Section 7.1.3A through 7.1.3H, the Board of Appeals shall interpret the 

location of the District Boundary. 

7.1.4 Scope of Provision:  Except as may otherwise be provided in this Ordinance, every 

building and structure erected, every use of any lot, building, or structure established, 

every structural alteration or relocation of any existing building or structure occurring, 

and every enlargement of, or addition to, an existing use, building and structure occurring 

after the effective date of this Ordinance shall be subject to all regulations of this 

Ordinance which are applicable in the District in which such use, building, or structure is 

located. 

A. Uses Permitted by Right:  All land development specifically listed under the 

heading, “Uses Permitted by Right,” in the respective district descriptions 

contained in Article 7 of this Ordinance shall be allowed when found to be in 

accordance with all provisions of this Ordinance and all other applicable laws 

regulations or codes having jurisdiction over the proposed use of land, or upon 

order of the Eaton County Board of Appeals. 

B. Uses Permitted by Site Plan Approval:  All land development specifically listed 

under the heading, “Uses Permitted by Site Plan Approval,” in the respective 
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district descriptions contained in Article 7 of this Ordinance shall be allowed only 

upon approval of the Site Plan pursuant to Section 8.6 of this Ordinance or upon 

order of the Eaton County Board of Appeals. 

C. Uses Permitted by Issuance of a Conditional Use Permit:  All land development 

specifically listed under the heading of, “Uses Permitted by Conditional Use 

Permit,” in the respective district descriptions contained in Article 7 of this 

Ordinance, shall be allowed upon approval of the Eaton County Planning 

Commission after a duly advertised public hearing in accordance with Article 9 of 

this Ordinance or upon order of the Eaton County Board of Appeals. 

D. Uses Not Specifically Mentioned:  Any use of land or development activity not 

specifically mentioned in this Ordinance shall be classified upon appeal or by 

request of the Community Development Department by the Eaton County Board 

of Appeals pursuant to Section 4.6.2 of this Ordinance. 

E. Uses Existing Before Ordinance:  Any use of land or development activity 

existing on the effective date of this Ordinance may continue subject to the 

provisions contained in Article 12 of this Ordinance. 
 

SECTION 7.2  RESOURCE CONSERVATION DISTRICT (RC) 
 
7.2.1 Intent and Purpose:  This district is intended to provide for the limited need to preserve 

historic places and structures, while providing for their adaptive use, to protect 

environmentally sensitive areas from improper development, and to provide for 

conservation areas, parks, and for property which is maintained in a manner consistent 

with those statutes referred to in Section 3.5.3 of this Ordinance.  This district is further 

intended to preserve, enhance, and stabilize existing areas within the county which are 

currently used predominately for general farming and livestock production and are best 

suited for agricultural use because of soil characteristics, location and parcel size.  The 

purpose of this district is to conserve the expenditure of public funds for improvements 

and services, to meet the needs of the State's citizens for food, fiber, and other natural 

resources and to preserve the essential characteristics and economic value of the district. 

7.2.2 Uses Permitted by Right: 

A. Accessory Use as provided in Subsection 6.2.10 of this Ordinance. 

B. Customary Agricultural Operation as defined in Article 5 of this Ordinance. 

C. Manufactured Home Dwelling as provided in Section 16.3 of this Ordinance. 

D. Public and Private Non-Commercial Park as defined in Article 5 of this 

Ordinance. 

7.2.3 Uses Permitted by Site Plan Approval pursuant to Article 8 of this Ordinance: 

A. Cemetery as provided in Section 14.3 of this Ordinance. 

B. Government Facility as provided in Section 14.10 of this Ordinance. 

C. Parks and Recreational Facilities as defined in Article 5 of this Ordinance. 

D. Single-Family Dwelling, as defined in Article 5 of this Ordinance. 
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E. Uses similar to the above uses permitted by to Site Plan Approval. 

7.2.4 Uses Permitted by Conditional Use Permit pursuant to Article 9 of this Ordinance: 

A. Agricultural Business as provided in Section 14.1 of this Ordinance. 

B. Archery and Gun Range as provided in Section 14.34 of this Ordinance. 

C. Commercial Recreation Facility as defined in Article 5 of this Ordinance. 

D. Community Service Facility as provided in Section 14.5 of this Ordinance. 

E. Educational Institution as provided in Section 14.10 of this Ordinance. 

F. Golf Course and Country Club as provided in Section 14.11 of this Ordinance. 

G. Gunsmithing as defined in Article 5 of this Ordinance. 

H. Home Business as provided in Section 14.13 of this Ordinance. 

J. Nurseries and Greenhouses as provided in Section 14.1 of this Ordinance. 

K. Private Airport as provided in Section 14.20 of this Ordinance. 

L. Religious Institutions as provided in Section 14.22 of this Ordinance. 

M. Uses similar to the above uses permitted by Conditional Use Permit. 

7.2.5 Site Development Requirements:  All lots, buildings or structures created after the 

effective date of this Ordinance shall conform to the site development standards set forth 

in Table A, Section 7.7 of this Ordinance, except as modified by Article 6, General 

Provisions; Article 14, Specific Provisions and Requirements; Article 15, Planned Unit 

Developments; or as varied pursuant to Article 4, Board of Appeals. 
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SECTION 7.3  LIMITED AGRICULTURAL DISTRICT (LA) 
 

7.3.1 Intent and Purpose:  This district is primarily intended for agricultural operations and 

the limited development of very low density single-family dwellings.  Such areas are not 

well suited for the development of residential neighborhoods nor are they expected to be 

provided with urban type public services. 

7.3.2 Uses Permitted by Right: 

A. Accessory Use as provided in Subsection 6.2.10 of this Ordinance. 

B. Customary Agricultural Operation as defined in Article 5 of this Ordinance. 

C. Gunsmithing as defined in Article 5 of this Ordinance. 

D. Home Occupation as provided in Section 14.14 of this Ordinance. 

E. Home Office as provided in Section 14.35 of this Ordinance. 

F. Manufactured Home Dwelling as provided in Section 16.3 of this Ordinance. 

G. Single-Family Dwelling, as defined in Article 5 of this Ordinance. 

H. Foster Care Facility as provided in Section 14.4 A-C (and D if 6 or fewer residents) 

of this Ordinance. 

I. Day Care Facilities, as defined in Article 5, Section 5.3.4 D 1. (if 6 or fewer children 

of this Ordinance.  

J. Uses similar to the above uses permitted by right. 

7.3.3 Uses Permitted by Site Plan Approval pursuant to Article 8 of this Ordinance: 

A. Community Service Facility as provided in Section 14.5 of this Ordinance. 

B. Parks and Recreational Facilities as defined in Article 5 of this Ordinance. 

C. Long-Term Care Facilities as provided in Section 14.16 B (if 6 or fewer 

bedrooms and 6 or fewer residents) 

D. Wind Energy System as provided in Section 14.41 of this Ordinance 

E. Uses similar to the above uses permitted by Site Plan Approval. 

7.3.4 Uses Permitted by Conditional Use Permit pursuant to Article 9 of this Ordinance: 

A. Agricultural Business as provided in Section 14.1 of this Ordinance. 

B. Archery and Gun Range as provided in Section 14.34 of this Ordinance. 

C. Cemetery as provided for in Section 14.3 of this Ordinance. 

D. Commercial Recreation Facility as defined in Article 5 of this Ordinance. 

E. Construction Contractors Establishment and storing of heavy equipment as 

provided in Section 14.29 of this Ordinance. 

F. Distressed Vehicle Transporter as provided in Section 14.24 of this Ordinance. 

G. Educational Institutions, including public and private schools, as provided in 

Section 14.10 of this Ordinance. 
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H. Foster Care Facility as provided in Section 14.4 D (if 7-12 residents) and E of 

this Ordinance. 

I. Golf Course and Country Club as provided in Section 14.11 of this Ordinance. 

J. Government Facility as provided in Section 14.10 of this Ordinance. 

K. Home Business as provided in Section 14.13 of this Ordinance. 

L. Nursery and Greenhouse as provided in Section 14.1 of this Ordinance. 

M. Open Air Business and Storage as provided in Section 14.33 of this Ordinance. 

N. Planned Unit Development (PUD) as provided in Article 15 of this Ordinance. 

O. Private Airport as provided in Section 14.20 of this Ordinance. 

P. Public Airport and Heliport as provided in Section 14.21 of this Ordinance. 

Q. Communication Towers and Antennas, as provided in Section 14.27 of this 

Ordinance 

R. Religious Institutions as provided for in Section 14.22 of this Ordinance. 

S. Rental Storage Buildings as provided in Section 14.26 of this Ordinance. 

T. Rooming and Boarding Dwellings as provided in Section 14.30 of this 

Ordinance. 

U. Surface Mining as provided in Section 14.25 of this Ordinance. 

V. Veterinary Hospital or Clinic and Kennel as provided in Section 14.1 of this 

Ordinance. 

W. Agricultural Migrant Labor Housing as provided in Section 14.36 of this 

Ordinance. 

X. Light Automotive, Small Engine Repair & Automotive Body Shop as 

provided in Section 14.37 of this Ordinance. 

Y. Artisan’s Workshop as provided in Section 14.38 of this Ordinance. 

Z. Solar Energy Systems, Large or Medium as provided in Section 14.39 of this 

Ordinance. 

AA. Wind Energy Systems, Utility-Scale, as provided in Section 14.41 of this 

Ordinance. 

BB. Uses similar to the above uses permitted by Conditional Use Permit. 

7.3.5 Site Development Requirements:  All lots, buildings or structures created after the 

effective date of this Ordinance shall conform to the site development standards set forth 

in Table A, Section 7.7 of this Ordinance, except as modified by Article 6, General 

Provisions; Article 14, Specific Provisions and Requirements; Article 15, Planned Unit 

Developments; or as varied pursuant to Article 4, Board of Appeals. 
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SECTION 7.4  RESIDENTIAL DISTRICTS 
 

7.4.1 Intent and Purpose:  It is the intent of the districts provided for in Section 7.4 to provide 

the development of neighborhoods with all types of residential development in 

appropriate densities located in portions of the County served by streets, adequate public 

and private utilities, and located within relatively close proximity to schools, shopping, 

recreational facilities, and employment centers. 

 

7.4A LOW DENSITY RESIDENTIAL DISTRICT (R-1) 
 

7.4A.1 Intent and Purpose:  The Low Density Residential (R-1) District is designed to provide 

for one (1) family, low density dwelling sites and residentially related uses in keeping 

with the adopted Eaton County Comprehensive Development Plan for residential 

development in Eaton County. The uses permitted by right and as conditional uses are 

intended to promote a compatible arrangement of land uses for homes, with the intent to 

keep neighborhoods quiet and free of unrelated traffic, and other noises. The maximum 

density in the R-1 District shall not exceed three (3.0) units per acre. 

7.4A.2. Uses Permitted by Right:  No building or land shall be used, and no building shall be 

erected except for one or more of the following specified uses, unless otherwise provided 

for in this Ordinance: 

A. Accessory Buildings and Accessory Uses customarily incidental to the dwelling 

uses, such as the following: 

1. A private garage having not more than eight hundred and fifty (850) 

square feet of usable floor area, to be used for the storage of 

noncommercial motor vehicles and not more than one (1) commercial 

vehicle of not more than one-ton capacity; there shall be no public shop or 

services in connection therewith.  Provided, however, a parcel in excess of 

one (1) acre may be permitted by the Community Development Director 

to have a larger accessory building in accord with the following table: 

Parcel Size    Maximum Possible Building Area 

 1.01 -2 Acres (no more than one (1)    1,200 square feet* 

 accessory building) 

 2.01-4 Acres    1,600 square feet* 

 4.01 Acres or more    No restrictions  

* This is the maximum possible, a lesser building area may be 

required if necessary to preserve the character of the neighborhood. 

2. The concealed storage or unconcealed storage of one unoccupied trailer, 

camper, recreational vehicle, semi-tractor and/or boat and trailer which is 

the property of the principal occupants of the principal building.  Such 

vehicles shall be operative and duly licensed to remain on the property for 

more than three (3) months.  Such storage shall not pose a visual or 

physical nuisance to the surrounding area. 
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B. Manufactured Home Dwellings as provided in Section 16.3 of this Ordinance. 

C. Single Family Dwellings, as defined in Article 5 of this Ordinance. 

D. Foster Care Facility as provided in Section 14.4 A-C (and D if 6 or fewer 

residents) of this Ordinance. 

E. Animals – Recreational as provided in Subsection 7.4A.6 of this Ordinance. 

F. Day Care Facilities, as defined in Article 5, Section 5.3.4 D 1. (if 6 or fewer 

children of this Ordinance. 

G. Uses similar to the above uses permitted by right. 

 

7.4A.3 Uses Permitted by Site Plan Review pursuant to Article 8 of this Ordinance: 

A. Community Service Facility as provided in Section 14.5 of this Ordinance. 

B. Duplex Dwellings – Conversion Only as provided in Section 14.9 of this 

Ordinance. 

C. Home Occupation as provided in Section 14.14 of this Ordinance. 

D. Home Office as provided in Section 14.35 of this Ordinance. 

7.4A.4 Uses Permitted by Conditional Use Permit pursuant to Article 9 of this Ordinance: 

A. Cemeteries as provided in Section 14.3 of this Ordinance. 

B. Duplex Dwellings as provided in Section 14.9 of this Ordinance. 

C. Educational Institution including private and public schools, as provided in 

Section 14.10 of this Ordinance. 

D. Foster Care Facility as provided in Section 14.4 D (if 7-12 residents) and E of 

this Ordinance. 

E. Golf Course and Country Club as provided in Section 14.11 of this Ordinance. 

F. Government Facility as provided in Section 14.10 of this Ordinance. 

G. Gunsmithing as defined in Article 5 of this Ordinance. 

H. Parks and Recreational Facilities as defined in Article 5 of this Ordinance. 

I. Planned Unit Development (PUD) as provided in Article 15 of this Ordinance. 

J. Religious Institutions as provided in Section 14.22 of this Ordinance. 

K. Rooming and Boarding Dwellings as provided in Section 14.30 of this 

Ordinance. 

L. Uses similar to the above uses permitted by Conditional Use Permit. 

7.4A.5 Site Development Requirements:  All lots, buildings or structures created after the 

effective date of this Ordinance shall conform to the site development standards set forth 

in Table A, Section 7.7 of this Ordinance, except as modified by Article 6, General 

Provisions; [NOTE: refer to Article 10, Section 10.2.5, Uses of Parking Area, Item C] 
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Article 14, Specific Provisions and Requirements; Article 15, Planned Unit Development; 

or as varied pursuant to Article 4, Board of Appeals 

7.4A.6 Animals:  Livestock, exotic and non-domesticated 

A. Minimum Parcel Size:  Parcel size shall be a minimum of two (2) acres with a 

minimum additional one (1) acre for each animal over two (2).  Exception:  

Animals which are born on the site are permitted to remain for up to six (6) 

months. 

B. Suitability:  The land is environmentally capable of accommodating the number 

and type of animals proposed. 

C. Setback Requirements:  Designated animal areas and animal waste spreading or 

storing areas must be a minimum of one-hundred (100) feet from all property 

lines and all road rights-of-way. 

D. Retention of Neighborhood Character:  The design and location of the buildings, 

fences, and other structures is compatible with adjacent lands and the character of 

the area.  All animal activities which adversely and permanently alter the 

character of the neighborhood are prohibited. 

E. Additional Requirements:  Measures must be taken to ensure that all animal by-

products, noxious odors, noises and all other nuisance factors created by the  

raising, caring, keeping of animals must be contained within the boundaries of the 

property i.e., additional visual screening, additional noise inhibitors, air filtration 

systems, etc. 

 
7.4B  MODERATE DENSITY RESIDENTIAL DISTRICT (R-2) 
 
7.4B.1 Intent and Purpose:  The Moderate Density Residential (R-2) District is intended to 

provide an environment suitable for families who typically will have children, but will be 

of smaller family size than those families living in the R-1 Residential Districts.  To 

achieve this goal uses are primarily limited to moderately low density one (1) and two (2) 

family dwelling units, plus certain residentially related uses designed to provide a 

satisfactory neighborhood environment.  The District also may serve as a zone of 

transition between higher density residential districts or nonresidential districts, and low 

density single family residential districts, and along major thoroughfares.  The 

maximum density in the R-2 District shall not exceed five (5.0) units per acre.  

7.4B.2 Uses Permitted by Right:  No building or land shall be used, and no building shall be 

erected except for one or more of the following specified uses, unless otherwise provided 

for in this Ordinance: 

A. Accessory Buildings and Accessory Uses customarily incidental to the above 

permitted uses such as the following: 

1.  Not more than one (1) detached private garage or accessory building 

having not more than eight hundred and fifty (850) square feet of usable 

floor area, to be used for the storage of noncommercial motor vehicles and 
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not more than one (1) commercial vehicle of not more than one-ton 

capacity; there shall be no public shop or services in connection therewith. 

2. The concealed storage of one unoccupied trailer, camper, recreational 

vehicle, semi-tractor and/or boat and trailer which is the property of the 

principal occupants of the principal building.  Such vehicles shall be 

operative and duly licensed to remain on the property for more than three 

(3) months.  Such storage shall not pose a visual or physical nuisance to 

the surrounding area. 

B. Duplex Dwellings as provided in Section 14.9 of this Ordinance. 

C. Manufactured Home Dwellings as provided in Section 16.3 of this Ordinance. 

D. Single-Family Dwellings, as defined in Article 5 of this Ordinance. 

E. Foster Care Facility as provided in Section 14.4 A-C (and D if 6 or fewer 

residents) of this Ordinance. 

F. Day Care Facilities, as defined in Article 5, Section 5.3.4 D 1. (if 6 or fewer 

children of this Ordinance. 

G. Uses similar to the above uses permitted by right. 

7.4B.3 Uses Permitted by Conditional Use Permit pursuant to Article 9 of this Ordinance: 

A. Cemeteries as provided in Section 14.3 of this Ordinance. 

B. Community Service Facility as provided in Section 14.5 of this Ordinance. 

C. Educational Institution, including public and private schools, as provided in 

Section 14.10 of this Ordinance. 

D. Foster Care Facility as provided in Section 14.4 D (if 7-12 residents) and E of 

this Ordinance. 

E. Golf Course and Country Club as provided in Section 14.11 of this Ordinance. 

F. Government Facility as provided in Section 14.10 of this Ordinance. 

G. Home Occupation as provided in Section 14.14 of this Ordinance. 

H. Home Office as provided in Section 14.35 of this Ordinance. 

I. Parks and Recreational Facilities as defined in Article 5 of this Ordinance. 

J. Planned Unit Development (PUD) as provided in Article 15 of this Ordinance. 

K. Religious Institutions as provided in Section 14.22 of this Ordinance. 

L. Rooming and Boarding Dwellings as provided in Section 14.30 of this 

Ordinance. 

M. Uses similar to the above uses permitted by Conditional Use Permit. 

7.4B.4 Site Development Requirements:  All lots, buildings or structures created after the 

effective date of this Ordinance shall conform to the site development standards set forth 

in Table A, Section 7.7 of this Ordinance, except as modified by Article 6, General 

Provisions; [NOTE: refer to Article 10, Section 10.2.5, Uses of Parking Area, Item C] 
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Article 14, Specific Provisions and Requirements; Article 15, Planned Unit Development; 

or as varied pursuant to Article 4, Board of Appeals. 
 
7.4C HIGH DENSITY RESIDENTIAL DISTRICT (R-3) 
 
7.4C.1 Purpose and Intent.  The High Density Residential (R-3) District is designed to provide 

sites for multiple dwelling structures with height restrictions compatible with single 

family residential districts, to serve the needs for the apartment type of unit, or a 

condominium type of unit, in an otherwise single family residential community, and to 

provide zones of transition.  The R-3 District is intended generally for the development of 

a planned complex of buildings on larger contiguous parcels of land. The maximum 

density in the R-3 District shall not exceed eight (8.0) units per acre.  

 

7.4C.2 Uses Permitted by Right 

No building or land shall be used, and no building shall be erected except for one or more 

of the following specified uses, unless otherwise provided for in this Ordinance: 

A. Accessory Buildings and Accessory Uses customarily incidental to the above 

permitted uses such as the following: 

1. Not more than one (1) detached private garage or accessory building 

having not more than eight hundred and fifty (850) square feet of usable 

floor area, to be used for the storage of noncommercial motor vehicles and 

not more than one (1) commercial vehicle of not more than one-ton 

capacity; there shall be no public shop or services in connection therewith. 

2. The concealed storage of one unoccupied trailer, camper, recreational 

vehicle, semi-tractor and/or boat and trailer which is the property of the 

principal occupants of the principal building.  Such vehicles shall be 

operative and duly licensed to remain on the property for more than three 

(3) months.  Such storage shall not pose a visual or physical nuisance to 

the surrounding area. 

B. Duplex Dwellings as provided in Section 14.9 of this Ordinance. 

C. Multiple Family Dwellings as provided in Section 14.8 of this Ordinance. 

D. Manufactured Home Dwellings as provided in Section 16.3 of this Ordinance. 

E. Single-Family Dwelling, as defined in Article 5 of this Ordinance. 

F. Foster Care Facility as provided in Section 14.4 A-C (and D if 6 or fewer 

residents) of this Ordinance. 

G. Day Care Facilities, as defined in Article 5, Section 5.3.4 D 1. (if 6 or fewer 

children of this Ordinance. 

H. Uses similar to the above uses permitted by right. 

7.4C.3 Uses Permitted by Conditional Use Permit pursuant to Article 9 of this Ordinance: 

A. Cemeteries as provided in Section 14.3 of this Ordinance. 
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B. Community Service facility as provided in Section 14.5 of this Ordinance. 

C. Convenience Commercial Establishment as provided in Section 14.6 of this 

Ordinance. 

D. Educational Institution as provided in Section 14.10 of this Ordinance. 

E. Foster Care Facility as provided in Section 14.4 D (if 7-12 residents) and E of 

this Ordinance. 

F. Golf Course and Country Club as provided in Section 14.11 of this Ordinance. 

G. Government Facility as provided in Section 14.10 of this Ordinance. 

H. Home Occupation as provided in Section 14.14 of this Ordinance. 

I. Home Office as provided in Section 14.35 of this Ordinance. 

J. Hospital and Long-Term Care Facilities as provided in Section 14.16 of this 

Ordinance. 

K. Mobile Home Developments as provided in Section 14.18 of this Ordinance. 

L. Parks and Recreational Facilities as defined in Article 5 of this Ordinance. 

M. Planned Unit Development (PUD) as provided in Article 15 of this Ordinance. 

N. Religious Institutions as provided in Section 14.22 of this Ordinance. 

O. Rental Storage Buildings as provided in Section 14.26 of this Ordinance. 

P. Rooming and Boarding Dwellings as provided in Section 14.30 of this 

Ordinance. 

Q. Uses similar to the above uses permitted by Conditional Use Permit. 

7.4C.4 Site Development Requirements:  All lots, buildings or structures created after the 

effective date of this Ordinance shall conform to the site development standards set forth 

in Table A, Section 7.7 of this Ordinance, except as modified by Article 6, General 

Provisions; [NOTE: refer to Article 10, Section 10.2.5, Uses of Parking Area, Item C] 

Article 14, Specific Provisions and Requirements; Article 15, Planned Unit Development; 

or as varied pursuant to Article 4, Board of Appeals. 
 

SECTION 7.5  COMMERCIAL DISTRICTS 
 

7.5.1 Intent and Purpose:  It is the intent of the Local Business District (C-1) and the 

Regional Commercial District (C-2) to meet the commercial and convenience shopping 

needs of neighborhoods and the larger region, respectively.  These districts provide for a 

variety of business and office uses in clustered functional centers located near major 

arterial streets in a limited number of locations in order to avoid strip and spot 

commercial development, lessen congestion on public streets, protect adjacent non-

commercial land uses, and to promote the economic viability of commercial uses. 
 
7.5A. LOCAL BUSINESS DISTRICT (C-1) 
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7.5A.1 Intent and Purpose:  The Local Business (C-1) District is intended to serve the limited 

convenience shopping needs of the immediate neighboring area, and is intended to permit 

light, non-nuisance types of commercial activity that would have slight impact on the 

abutting area.  In addition, the service areas are such that the permitted uses are not of a 

community wide or regional nature. 

7.5A.2 Uses Permitted by Right:  No building or land shall be used, and no building or land 

shall be erected except for one or more of the following specified uses, unless otherwise 

provided for in this Ordinance: 

A. Accessory Uses as provided in Subsection 6.2.10 of this Ordinance. 

B. Business Service Establishment as defined in Article 5 of this Ordinance. 

C. Convenience Commercial Establishment as provided in Section 14.6 of this 

Ordinance. 

D. Financial Institution as defined in Article 5 of this Ordinance, without drive 

through service. 

E. General Retail Sales Establishment as defined in Article 5 of this Ordinance.  

F. Government Facility as provided in Section 14.10 of this Ordinance. 

G. Personal Service Establishment as defined in Article 5 of this Ordinance. 

H. Religious Institutions as provided in Section 14.22 of this Ordinance. 

I. Uses similar to the above uses permitted by right. 

7.5A.3 Uses Permitted by Site Plan Approval pursuant to Article 8 of this Ordinance: 

A. Commercial Recreation Facility as defined in Article 5 of this Ordinance. 

B. Educational Institutional, including public and private schools, as provided in 

Section 14.10 of this Ordinance. 

C. Financial Institution as defined in Article 5 of this Ordinance, with drive through 

service. 

D. Funeral Home and Mortuary as defined in Article 5 of this Ordinance. 

E. Office Building as defined in Article 5 of this Ordinance. 

F. Restaurants as defined in Article 5 of this Ordinance, excluding those with drive 

through service. 

G. Foster Care Facility as provided in Section 14.4 of this Ordinance. 

H. Veterinary Hospital, Clinic, and Kennel as provided in Section 14.1 of this 

Ordinance. 

I. Rental Storage Buildings as provided in Section 14.26 of this Ordinance. 

J. Light Automotive, Small Engine Repair & Automotive Body Shop as 

provided in Section 14.37 of this Ordinance. 

K. Hospital and Long-term Care Facilities as provided in Section 14.16 of this 

Ordinance. 
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L. Uses similar to the uses herein permitted by Site Plan Approval. 

 

7.5A.4 Uses Permitted by Conditional Use Permit pursuant to Article 9 of this Ordinance: 

A. Community Service Facility as provided in Section 14.5 of this Ordinance. 

B. Customary Agricultural Operation as defined in Article 5 of this Ordinance if 

compatible with surrounding uses. 

C. Motor Fuel Service Station as provided in Section 14.19 of this Ordinance. 

D. Parks and Recreational Facilities as defined in Article 5 of this Ordinance. 

E. Planned Unit Development (PUD) as provided in Article 15 of this Ordinance. 

F. Communication Towers and Antennas as provided in Section 14.27 of this 

Ordinance. 

G. Restaurants as defined in Article 5 of this Ordinance, including those with drive 

through service. 

H. Indoor Video Archery Hunting Range as provided in Section 14.34 of this 

Ordinance. 

I. Construction Contractors Establishment and Storage of Heavy Equipment as 

provided in Section 14.29 of this Ordinance. 

J. Uses similar to the above uses permitted by Conditional Use Permit. 
 
7.5B GENERAL BUSINESS DISTRICT (C-2) 
 
7.5B.1 Intent and Purpose:  The Community Commercial (C-2) District is intended to serve the 

overall shopping needs of the population both within and beyond the County boundaries, 

including both convenience and comparison goods.  As a result, the permitted uses are 

generally grouped so as to generate larger volumes of vehicular and pedestrian traffic 

than the C-1 District, and there may be some impact on the adjacent area. 

7.5B.2 Uses Permitted by Right 

No building or land shall be used, and no building shall be erected except for one or more 

of the following specified uses, unless other wise provided for in this Ordinance: 

A. Any Uses Permitted by Right in the C-1 District subject to the requirements of 

this C-2 District. 

B. Nursery and Greenhouse as provided in Section 14.1 of this Ordinance. 

C. Off Premise Signs and Billboards as provided in Article 11 of this Ordinance. 

D. Restaurant as defined in Article 5 of this Ordinance excluding those with drive 

through service. 

E. Uses similar to the above uses permitted by right. 

7.5B.3 Uses Permitted by Site Plan Approval pursuant to Article 8 of this Ordinance: 
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A. Any Uses Permitted Subject to Site Plan Approval in the C-1 District, subject 

to the requirements of this C-2 District. 

B. Building Material Supplier as defined in Article 5 of this Ordinance. 

C. Construction Contractors Establishment and storage of heavy equipment as 

provided in Section 14.29 of this Ordinance. 

D. Hospital and Long-term Care Facilities as provided in Section 14.16 of this 

Ordinance. 

E. Hotel and Motel as provided in Section 14.15 of this Ordinance. 

F. Rental Storage Buildings provided in Section 14.26 of this Ordinance. 

G. Restaurants as defined in Article 5 of this Ordinance, including those with drive 

through service. 

H. Uses similar to the above uses permitted by Site Plan Approval. 

7.5B.4 Uses Permitted by Conditional Use Permit pursuant to Article 9 of this Ordinance: 

A. Adult Entertainment and Amusement Establishment, as provided in Section 

14.32 of this Ordinance. 

B. Any Uses Permitted by Conditional Use Permit in the C-1 District, subject to 

the requirements of this C-2 District. 

C. Drive-in Motion Picture Theater as provided in Section 14.7 of this Ordinance. 

D. Gunsmithing as defined in Article 5 of this Ordinance. 

E. New and Used Vehicle, Boat, or Farm Implement Dealer as provided in 

Section 14.17 of this Ordinance. 

F. Open Air Business and Storage as provided in Section 14.33 of this Ordinance. 

G. Parking Garage or Commercial Garage as provided in Section 14.19 of this 

Ordinance. 

H. Propane Service Facility as provided in Section 14.31 of this Ordinance. 

I. Racetrack as provided in Section 14.7 of this Ordinance. 

J. Shopping Center and Shopping Mall as provided in Section 14.23 of this 

Ordinance. 

K. Wholesale Trade Business as defined in Article 5 of this Ordinance. 

L. Uses similar to the above uses permitted by Conditional Use Permit. 

 

7.5C Site, Area and Bulk Requirements for the C-1 and C-2 Districts. 
7.5C.1 Site Development Requirements.  All lots, buildings, or structures created after the 

effective date of this Ordinance shall conform to the site development standards set forth 

in Table A, Section 7.7 of this Ordinance, except as modified by the provisions stated 

below or as modified by Article 6, General Provisions; Article 14, Specific Provisions 
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and Requirements; Article 15, Planned Unit Development; or as varied pursuant to 

Article 4, Board of Appeals. 

A. Material which is normally and reasonably discarded from commercial uses 

of property may be externally stored for a reasonable temporary period of time, 

provided such storage areas are completely screened by an opaque fence of not 

less than six (6) feet in height. 

B. When a side or rear lot line abuts areas adjacent to property located within 

the R-1, R-2 or R-3 Districts, a buffer strip in addition to the minimum yard 

requirements of Section 7.7 of this Ordinance shall be provided.  The buffer strip 

shall consist of the following: 

1. Landscaped strip:  A landscaped strip at least fifty (50) feet in width along 

the entire length of the abutting R-1, R-2 or R-3 districts.  

2. Trees:  The number of trees shall be determined as follows, three (3) trees 

plus one (1) for each fifteen (15) feet of buffer strip on length.  The trees 

may be placed within the buffer strip so as to provide the best screening as 

approved by the Director of Community Development Development 

Official or designee.  The trees shall be at least the following size at the 

time of planting: evergreens - six (6) to eight (8) feet in height, deciduous 

- one and three quarter inches (1 3/4") in caliper measured six (6) inches 

above the ground level. 

3. Sight-proof screening:  Sight proof screening four (4) feet in height shall 

be provided along the entire length of the abutting R-1, R-2 or R-3 

Districts by use of the following landscape elements; wooden fencing, 

evergreen shrubs and berms.  These elements may be used separately or in 

combination as determined by the Director of Community Development 

Development Official, or designee. 

7.5C.2 Area and Bulk Requirements. 

Refer to Article 7.7 for regulations limiting the height and bulk of buildings, the 

maximum size of lot or parcel permitted by land use, and the maximum density 

permitted. 

 
SECTION 7.6  INDUSTRIAL DISTRICT (I) 
 

7.6.1 Intent and Purpose:  The intent of this district is to provide for a variety of industrial 

and commercial uses in areas of the County affording direct access to all weather 

highways, adequate storm drainage, and existing utilities of power, water, and waste 

water disposal.  Such Industrial Areas should be free of non-compatible uses designed so 

as to harm adjacent conforming uses, and provided with adequate land for expansion.  

Since such property is limited in availability, it will be conserved and restricted for 

industrial uses in the interest of the community's economic growth and development. 

7.6.2 Uses Permitted by Right:  The following uses are permitted provided there is not open 

storage of products or materials except vehicle and farm implements. 
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A. Accessory Uses as provided in Subsection 6.2.10 of this Ordinance. 

B. Building Material Supplier as defined in Article 5 of this Ordinance. 

C. Commercial Garage, Parking Garage as provided in Section 14.19 of this 

Ordinance. 

D. Community Service Facility as provided in Section 14.5 of this Ordinance. 

E. Construction Contractors Establishment and storage of heavy equipment as 

provided in Section 14.29 of this Ordinance.  

F. Government Facility as provided in Section 14.10 of this Ordinance. 

G. Light Manufacturing Facility as defined in Article 5 of this Ordinance. 

H. Off Premise Signs and Billboards as provided in Article 11 of this Ordinance. 

I. Research and development establishment as defined in Article 5 of this 

Ordinance. 

J. Truck and Rail Freight Terminal as defined in Article 5 of this Ordinance.  

K. Wholesale Trade Business as defined in Article 5 of this Ordinance, excluding, 

however, the storage of flammable liquids. 

L. Uses similar to the above uses permitted by right. 

7.6.3 Uses Permitted by Site Plan Approval pursuant to Article 8 of this Ordinance: 

A. Above Ground Storage of Flammable Liquids as defined in Article 5 of this 

Ordinance. 

B. Motor Fuel Service Stations as provided in Section 14.19 of this Ordinance. 

C. Open Air Business and Storage as provided in Section 14.33 of this Ordinance. 

D. Propane Service Facility as provided in Section 14.31 of this Ordinance. 

E. Public Airports and Heliports as provided in Section 14.21 of this Ordinance.  

F. Rental Storage Buildings as provided in Section 14.26 of this Ordinance. 

G. Wood Product Processing Facility as defined in Article 5 of this Ordinance. 

H. Uses similar to the above uses permitted by Site Plan Approval. 

7.6.4 Uses Permitted by Conditional Use Permit pursuant to Article 9 of this Ordinance: 

A. Automotive Salvage Yards and Scrapping Yards as provided in Section 14.2 of 

this Ordinance. 

B. Chemical Processing and Metallurgic Manufacturing as defined in Article 5 of 

this Ordinance. 

C. Customary Agricultural Operation as defined in Article 5 of this Ordinance if 

compatible with surrounding uses. 

D. Distressed Vehicle Transporter as provided in Section 14.24 of this Ordinance. 

E. Heavy Manufacturing as defined in Article 5 of this Ordinance. 



Eaton County Zoning Ordinance  7-18 

F. Manufacturing of explosives as defined in Article 5 of this Ordinance 

G. Meat or Poultry Processing Plant as defined in Article 5 of this Ordinance. 

H. Communication Towers and Antennas as provided in Section 14.27 of this 

Ordinance. 

I. Refiners and Power Generating Plant as defined in Article 5 of this Ordinance. 

J. Solar Energy Systems, Large or Medium as provided in Section 14.39 of this 

Ordinance. 

K. Wind Energy Systems Utility-Scale, as provided in Section 14.41 of this 

Ordinance. 

L. Uses similar to the above uses permitted by Conditional Use Permit. 

7.6.5 Site Development Requirements:  All lots, buildings, or structures created after the 

effective date of this Ordinance shall conform to the site development standards set forth 

in Table A, Section 7.7 of this Ordinance, except as modified by the provision stated 

below, or as modified by Article 6, General Provisions; Article 14, Specific Provisions 

and Requirements; Article 15, Planned Unit Development; or as varied pursuant to 

Article 4, Board of Appeals. 

A. External areas for storage are permitted when screened on all sides by an 

opaque fence of not less than six (6) feet in height. 

B. When a side or rear  lot line abuts areas adjacent to property located within 

the R-1, R-2 or R-3 districts, a buffer strip in addition to the minimum yard 

requirements of Section 7.7 of this Ordinance shall be provided.  The buffer strip 

shall consist of the following: 

1. Landscaped Strip:  A landscaped strip at least fifty (50) feet in width along 

the entire length of the abutting the R-1, R-2 or R-3 districts. 

2. Trees:  The number of trees shall be determined as follows:  three (3) trees 

plus one (1) for each fifteen (15) feet of buffer strip length.  The trees may 

be placed within the buffer strip so as to provide the best screening as 

approved by the Director of Community Development Development 

Official, or designee.  The trees shall be at least the following size at the 

time of planting:  evergreens - six (6) to eight - (8) feet in height, 

deciduous - one and three quarter inches (1 3/4" ) in caliper. 

3. Sight-Proof Screening: Sight proof screening six (6) feet in height shall be 

provided along the entire length of the abutting R-1, R-2 or R-3 districts 

by use of the following landscape elements:  wooden fencing, evergreen 

shrubs and berms.  These elements may be used separately or in 

combination as determined by the Director of Community Development 

Development Official, or designee. 
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INSERT TABLE A 
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Notes. 

a. Platted 

b. When attached to public sanitary sewer facilities 

c. Total both sides 

d. Including mobile homes 

e. Per dwelling unit 

f. Multiple family dwelling units 

g. When fronting on a major street as defined in this Ordinance 

h. When subdivided and served by a public water supply 

Accessory uses – See Subsection 6.2.10 of this Ordinance. 
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ARTICLE 8 
ZONING REFERRAL AND SITE PLAN REVIEW 

 
 
SECTION 8.1 INTENT AND PURPOSE 
 

It is the purpose of this Article to authorize review and approval of certain proposed 

developments by the Community Development Director Development Official or his/her 

designee and to require Site Plan Review Committee approval for certain buildings, structures, 

and uses that can be expected to have a significant impact on natural resources, traffic patterns 

and the character of future development in the area.  The requirements contained in this Article 

are intended to insure compliance with all applicable statutes, administrative rules and 

ordinances in order to promote the harmonious relationship or uses through proper design. 

 

SECTION 8.2  JURISDICTION 
 

No development permit for a use permitted by right shall be issued unless and until referred to 

and approved by the Community Development Director Development Official, or the designee 

of the Community Development Director, for compliance with the requirements of this Section.  

No development permit for a use permitted by Site Plan Approval or Conditional Use Permit 

shall be issued until the provisions of this Article are complied with in full and Site Plan 

Approval received. 

 

SECTION 8.3  ZONING REFERRAL 
 

The Construction Code Department shall refer all applications for development authorization to 

the Community Development Department for evaluation for compliance with the terms of this 

Code.  All uses permitted by right shall be evaluated for conformance with this Code and shall be 

so certified to the Construction Code Department on a special form designed for that purpose 

adopted by the Community Development Department and accompanied by a fee in an amount 

established and amended from time to time, by resolution of the Eaton County Board of 

Commissioners. 

 

SECTION 8.4  SITE PLAN REVIEW PROCEDURES 
 

8.4.1 Application:  The owner or his designated agent shall file an application requesting Site 

Plan Review in the Community Development Department Department of Construction 

Codes & Planning and Zoning on a special form designed for the purpose adopted by 

the Site Plan Review Committee. 

8.4.2 Application Fee:  An application shall be accompanied by a fee in an amount 

established, and amended from time to time, by resolution of the Eaton County Board of 

Commissioners for Site Plan Review. 

8.4.3 Site Plan:  Each application for Site Plan Review shall be accompanied by a specified 

number of copies of a Site Plan to be determined by the Community Development 

Director Development Official.  The Site Plan shall consist of the following materials 
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unless specifically waived as not applicable by the Community Development Director 

Development Official: 

A. Graphic Materials Required For Plans - Every application for a Site Plan 

review and approval shall contain plans that locate the development site and 

graphically demonstrate existing and proposed natural, man-made and legal 

features on and near the site in question.  Site Plans shall show on the first page 

the following information: 

1. Name of applicant and property owner. * 

2. Name of development (if any). 

3. North arrow. * 

4. Legend. * 

5. Location.  A location map that shows the location of the project in the broad 

context of the County. 

6. Scale.  Site Plans shall be drawn to a readable scale, such that all features 

required to be shown on the plans are readily discernible.  The Community 

Development Director shall make the final determination whether the plans 

submitted are drawn to the appropriate scale. * 

7. All of the features required to be shown on plans in the following Section 

may be included on one set of plans so long as the features are distinctly 

discernible. 

B. Existing Natural, Man-made, and Legal Features - Site Plans shall show all 

existing natural, man-made, and legal features on the lot where the development is 

to take place, including but not limited to those listed below.   

1. Existing Natural Features: 

a) Tree line of wooded areas. * 

b) Individual trees twelve (12) inches in diameter or more, identified by 

common or scientific name. 

c) Orchards or other agricultural groves by common or scientific name. 

d) Streams, ponds, drainage ditches, swamps, boundaries of floodways, and 

floodplains. * 

e) If more than five (5) acres of land are to be developed, base flood 

elevation data. * 

f) Contour lines (shown as dotted lines) with no greater than two (2) foot 

contour intervals 

2. Existing Manmade Features: 

a) Vehicle accommodation areas (including parking areas, loading areas, 

and circulation areas, all designated by surface material and showing the 

layout of existing parking spaces and direction of travel lanes, aisles, or 

driveways. * 
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b) Streets, private roads, sidewalks, and other walkways, all designated by 

surface material. * 

c) Curbs and gutters, curb inlets and curb cuts, and drainage grates. 

d) Other stormwater or drainage facilities, including manholes, pipes, and 

drainage ditches, including sizes and materials. 

e) Underground utility lines (sizes and materials), including water, sewer, 

electric power, telephone, gas, and cable television. 

f) Above ground utility lines and other utility facilities. 

g) Fire hydrants. 

h) Buildings, structures, and signs.* 

i) Location of exterior light fixtures.* 

j) Location of dumpsters.* 

3. Existing Legal Features: 

a) The zoning of the property, including zoning district lines where 

applicable. 

b) Property lines (with dimensions identified).* 

c) Street right-of-way lines.* 

d) Utility or other easement lines. * 

C. Proposed Changes In Existing Features Or New Features - Site development 

plans shall also show proposed new legal features (especially new property lines, 

street right-of-way lines, and utility and other easements), as well as proposed 

man-made features, including, but not limited to, the following: 

1. Lot dimensions, including lot widths. * 

2. The location and dimensions of all buildings and freestanding signs on the 

lot, as well as the distances all buildings and freestanding signs are set back 

from property lines, streets, or street right-of-way lines. * 

3. Principal side(s) building elevations for typical units of new buildings or 

exterior remodeling of existing buildings, showing exterior building 

materials, building heights, and proposed wall sign or window sign area. 

4. Areas intended to remain as usable open space.  The plans shall clearly 

indicate whether such open space areas are intended to be offered for 

dedication to public use or to remain privately owned. 

5. Streets, labeled by classification and street name showing whether curb and 

gutter or shoulders and swales are to be provided and indicating street 

paving widths.  Public roads in subdivisions shall also be shown and clearly 

labeled as such. 

6. Curbs and gutters, curb inlets and curb cuts, and drainage grates. 
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7. Other stormwater or drainage facilities (proposed sizes and materials), 

including manholes, pipes, drainage ditches, retention ponds, etc. * 

8. Sidewalks and walkways, showing widths and surface material. 

9. Bridges. 

10. Outdoor illumination with lighting fixtures sufficiently identified to 

demonstrate orientation and extent of illumination. * 

11. Underground utility lines (proposed sizes and materials), including water, 

sewer, electric power, telephone, gas, and cable television.  Water and sewer 

pipe line sizes shall be labeled including the location of water well(s), septic 

tanks and drainfields. * 

12. Above ground utility lines. 

13. Fire hydrants. 

14. Dumpsters. * 

15. Proposed contour lines resulting from earth movement (shown as solid 

lines) at no greater than two (2) foot contour intervals (existing lines should 

be shown as dotted lines). 

16. Scale drawings of all signs requiring permits pursuant to the provisions of 

Article 11 of this Ordinance, together with an indication of the location and 

dimensions of all such signs. * 

17. Vehicle accommodation areas (including parking areas, handicapped 

parking areas, loading areas, and circulation areas), all designated by surface 

material and showing the dimensions and layout of proposed parking spaces 

and the dimensions and direction of travel lanes, aisles, and driveways. * 

18. Proposed landscaping or construction of other devices to comply with the 

screening and buffering requirements of this Ordinance.  Plans shall label 

shrubbery by common or scientific name, show the distance between plants, 

and indicate the height at the time of planting and expected mature height 

and width.  Plans shall label trees by common or scientific name, and show 

the circles of the mature crowns. * 

D. Documents And Written Information In Addition To Plans - In addition to the 

written application and the plans, whenever the nature of the proposed 

development makes information or documents such as the following relevant, 

such documents or information shall be provided.  The following is a 

representative list of the types of information or documents that may be requested 

at the discretion of the Planning Commission: 

1. Documentation confirming that the applicant has a legally sufficient interest 

in the property proposed for development to use it in the manner requested, 

or is the duly appointed agent of such a person. 
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2. Certifications from the appropriate agencies that proposed utility systems 

are or will be adequate to handle the proposed development, and that all 

necessary easements have been provided. 

3. Legal documentation establishing property owner associations or other legal 

entities responsible for control over required common areas and facilities. 

4. Bonds, letters of credit, or other surety devices. 

5. Time schedules for the completion of phases in staged development. 

6. The environmental impact assessment of the development, including its 

effect on historically significant or ecologically fragile or important areas 

and its impact on pedestrian or traffic safety or congestion. 

7. A fiscal impact analysis of the development on the County, the local 

jurisdiction and other governmental units (e.g., schools, public safety, roads, 

etc.). 

8. A traffic impact analysis of the proposed development on the County and 

the local unit(s) of government. 

9. Calculations for drainage and stormwater design detention/retention. 

* Denotes data required for Zoning Referral Submittals, unless otherwise waived by the 

Community Development Director Development Official. 

8.4.4 Commencement and Reapplication:  Every approval granted under the provisions of 

this Ordinance shall become null and void unless construction of the authorized land use, 

building or structure has been commenced within six (6) months after approval has been 

granted. 

 

SECTION 8.5 SITE PLAN REVIEW 
 

Site Plans shall be required for all uses so designated under Article 7 of this Ordinance.  Site 

Plans shall be evaluated by the Community Development Director Development Official in 

consultation with the Site Plan Review Committee and appropriate County, State and Local 

Officials.  A Site Plan Review checklist shall be utilized to record and summarize the input of all 

relevant County, State and Local Officials.  [A detailed written report of the relevant input of all 

officials shall be provided to the Planning Commission along with the evaluation and 

recommendation of the Community Development Director Development Official.] 

8.5.1 Membership:  The Site Plan Review Committee may include representatives of any or 

all of the following:  The Community Development Director Development Official, 

Building Official the Chief Executive Officer of the local governmental unit in which the 

proposed development is located, the Eaton County Drain Commissioner, the Eaton 

County Road Commission Engineer-Manager, the Director of Environmental Health, the 

Fire Chief or Fire Marshall of the fire department servicing the site, the Eaton 

Conservation District District conservationist, two (2) members of the Eaton County 

Planning Commission, plus one (1) member of the Planning Commission whose domicile 

is located closest to the proposed land development. 
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8.5.2 Recommendation:  The recommendations of the Site Plan Review Committee shall be 

considered by the Community Development Director Development Official in approving, 

denying or approving with modifications any Site Plan under this Section. 

8.5.3 Review Period Limitations:  The Community Development Director Development 

Official shall act on an application within thirty (30) working days after its receipt by the 

Community Development Department Department of Construction Codes & Planning 

and Zoning.  This time limitation may be extended only by the mutual consent of the 

applicant and the Community Development Director Development Official. 

8.5.4 Appeal of Decision:  The decision of the Community Development Director 

Development Official is subject to appeal in accordance with Section 4.6 of this 

Ordinance. 
 

SECTION 8.6  STANDARDS FOR SITE PLAN REVIEW APPROVAL 
 

Applications for Site Plan Review that meet the following standards in the judgment of the 

Planning Commission shall be approved: 

8.6.1 Requirements:  The proposed Site Plan shall fully conform with the requirements of this 

Ordinance including but not limited to the provisions contained in Articles 10, 11, and 

14. 

8.6.2 Surface Water Drainage:  The proposed Site Plan shall fully comply with the published 

surface water drainage standards of the Eaton County Drain Commissioner. 

8.6.3 Driveway and Traffic Safety:  The proposed Site Plan shall fully conform with the 

driveway and traffic safety standards of the Michigan Department of Transportation 

and/or the Eaton County Road Commission. 

8.6.4 Fire Safety and Emergency:  The proposed Site Plan shall comply with the applicable 

fire safety and emergency vehicle access requirements of the State Construction Code 

and/or any local Fire Code having jurisdiction. 

8.6.5 Soil Erosion and Sedimentation:  The proposed Site Plan shall be in compliance with 

the Soil Erosion and Sedimentation Control Ordinance of Eaton County. 

8.6.6 Public Health:  The proposed Site Plan shall comply with the applicable requirements of 

the Michigan Department of Public Health and the Barry-Eaton District Health 

Department. 

8.6.7 Water/Sewer/Waste Removal:  The proposed Site Plan comply with all applicable local 

ordinances including but not limited to ordinances governing the use of public water, 

sanitary sewage, and solid waste removal. 

8.6.8 State and Federal Statutes:  The proposed Site Plan shall conform with all applicable 

State and Federal statutes. 

8.6.9 General Approval Standards:  In addition to the preceding standards, the Planning 

Commission will find that the proposed Site Plan meets the following approval standards: 
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A. The location and design of driveways providing vehicular ingress to and egress 

from the site shall promote safety and convenience of both vehicular and 

pedestrian traffic, both within the site and on access and adjoining streets. 

B. Automobile parking areas are designed to avoid common traffic problems and 

promote safety. 

C. There shall be a satisfactory and harmonious relationship between the 

development on the site and existing and prospective development of contiguous 

land in adjacent neighborhoods or areas. 

D. The proposed development shall not have an unreasonable detrimental nor an 

injurious effect upon the natural characteristics and features of the parcels being 

developed in the larger area of which the parcel is a part. 

E. The proposed development will promote the intent and purpose of the Zoning 

Ordinance. 

F. The proposed development will be designed, constructed, operated, maintained 

and managed so as to be compatible, harmonious, and appropriate in appearance 

with the existing or planned character of the general vicinity, adjacent use as a 

land, the natural environment, the capacity of public services and facilities 

effected by the land use, and the community as a whole. 

G. The proposed development will be served adequately by essential public facilities 

and services, such as highways, streets, police and fire protection, drainage ways, 

refuse disposal, or that the persons or agencies responsible for the establishment 

of the land use or activity shall be able to provide adequately any such service. 

H. The proposed use will not be detrimental, hazardous, or disturbing to existing or 

future neighboring uses, persons, property or the public welfare. 

I. The proposed development will not create additional requirements at public cost 

for public facilities and services that will be detrimental to the economic welfare 

of the community. 

J. The proposed development will be serviced by an adequate road system, and that 

the proposed development shall not significantly or adversely impact the level of 

service on any adjacent roads. 
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ARTICLE 9 
CONDITIONAL USE PERMITS 

 

 

SECTION 9.1  INTENT AND PURPOSE 
 

It is the purpose of this Article to provide procedures and standards for the submission, review 

and approval of Special Land Use Permits.  It is the intent of these provisions to allow for 

flexibility and practical latitude while maintaining sound provisions for the protection of the 

public health, safety, and general welfare.  In order to achieve this purpose, certain land uses, 

buildings, and structures are required to be reviewed for compliance with the specific and 

general standards contained in this Ordinance. 

 

SECTION 9.2  JURISDICTION 
 

No land use, building, or structure requiring a Conditional Use Permit shall be authorized unless 

the owner, lessee, or agent thereof, shall apply for, and receive a Conditional Use Permit. 
 

SECTION 9.3  CONDITIONAL USE PERMIT PROCEDURES 
 

An application for a Conditional Use Permit shall be submitted and processed in accordance with 

the following: 

9.3.1 Application Requirements:  All applications shall be submitted on a form designed for 

that purpose and adopted pursuant to Section 3.4.1 of this Ordinance, and shall be 

accompanied by twenty (20) copies of an accurately drawn Site Plan, containing all the 

requirements listed in Section 8.4.3 of this Ordinance. 

9.3.2 Application Fee:  An application shall be accompanied by a fee in an amount 

established, and amended from time to time, by resolution of the Eaton County Board of 

Commissioners. 

9.3.3 Community Development Department Department of Construction Codes & Planning 

and Zoning Review:  The Community Development Department Department of 

Construction Codes & Planning and Zoning shall review each application to insure that 

all required and necessary information has been received.  An incomplete application 

shall be returned with a letter indicating its deficiencies.  A complete application shall be 

processed as provided for in this Ordinance. 

9.3.4 Review by Township Board of Trustees:  A copy of the completed application and Site 

Plan shall be forwarded to the Township Clerk of the Township in which the proposal is 

located, within five (5) business days of receipt by the Community Development 

Department Department of Construction Codes & Planning and Zoning.  The 

Township Board of Trustees may take action on the application and submit a written 

recommendation to the Planning Commission within thirty (30) days after receipt of the 

application and Site Plan.  Such recommendations shall be made a part of the record of 

the public hearing held by the Planning Commission.  The applicant or representative of 

the applicant shall be required to appear at a meeting of the Township Board of Trustees 
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to discuss the proposal prior to the date of the public hearing held by the Planning 

Commission. 

9.3.5 Action by County Planning Commission:  The County Planning Commission shall 

conduct at least one (1) public hearing following action by the Site Plan Review 

Committee. 

A. Notice of Public Hearing for consideration of a Conditional Use Permit 

application by the Planning Commission shall be provided pursuant to Article 3.9, 

herein. 

B. Any person having interest in the application, may speak, present documents, or 

evidence in support of a position regarding the application at the public hearing. 

C. It shall be incumbent upon the representatives of the applicant for a Conditional 

Use Permit, to provide documentation and evidence in support of the proposal.  It 

shall also be the obligation of said applicant, to furnish evidence, or proof of 

compliance with the specific and general criteria contained in this Ordinance. 

9.3.6 Basis of Planning Commission Decisions:  The Planning Commission's decision will be 

based upon compliance with the specific requirements contained elsewhere in this 

Ordinance, and the general standards listed below: 

A. The project complies with the applicable land use policies contained in the Eaton 

County Comprehensive Development Plan, and promotes the intent and purpose 

of the Eaton County Land Development Code, and other County ordinances, 

standards, and requirements. 

B. Essential public facilities are adequately provided to the project, including, but 

not limited to, highways, streets, police and fire protection, emergency medical 

care, schools, storm water drainage, public transportation, and public recreation, 

or the owner/developer shall provide adequately any such service(s).  Additional 

requirements at public cost for such facilities and services will not be detrimental 

to the economic welfare of the community. 

C. Location and design of driveways providing vehicular ingress and egress, and 

automobile parking areas for the project are designed to avoid common traffic 

problems and promote the safety and convenience of vehicular and pedestrian 

traffic.  The level of traffic generated by the project will not significantly or 

adversely impact the adjacent road system. 

D. On-site sanitation facilities, if any, including sewage disposal, potable water 

supply, storm water, and solid waste disposal, are properly designed and capable 

of handling the project’s long term needs. 

E. The project is harmonious and compatible with the existing land use, natural 

features, and planned character of the adjacent property and general vicinity, and 

the project will not result in conditions that are detrimental to surrounding persons 

or property. 

9.3.7 Statements of Conclusion:  The Planning Commission shall specify in writing the 

conclusions and findings on each request in terms of the general standards listed above in 

Subsection 9.3.6 of this Ordinance.  
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9.3.8 Required Approval by Planning Commission:  The Planning Commission shall 

approve a request for Conditional Use Permit for any applicant which fully meets the 

specific requirements and general standards contained in this Ordinance. 

9.3.9 Conditions of Approval:  The Planning Commission may require reasonable conditions 

in conjunction with the approval of a Conditional Use Permit.  Such conditions shall 

include conditions necessary to ensure that public services and facilities affected will be 

capable of accommodating increased service and facility loads caused by the proposed 

land use or activity, to protect the natural environment and conserve natural resources and 

energy, to ensure compatibility with adjacent uses of land, and to promote the use of land 

in socially and economically desirable manner.   The conditions imposed shall be 

recorded in the minutes of the Planning Commission and on the Conditional Use Permit.  

These conditions shall remain unchanged unless a written request is submitted to the 

Planning Commission for change of conditions. 

 A request for change of conditions shall be scheduled for a public hearing before the 

Planning Commission.  Prior to the hearing the request shall be reviewed under the 

appropriate Site Plan Review process.  The recommendations from the Site Plan Review 

process shall be reported during the hearing. A public notice shall be mailed to all 

property owners within three-hundred (300) feet of the Conditional Use Permit site.  

Approval of the change of conditions shall be granted only upon an affirmative vote of 

the majority of the Planning Commission.  All changes shall be recorded in the minutes 

of the meeting and on the Conditional Use Permit. 

9.3.10 Requirements for Reasonable Conditions of Approval:  Conditions of approval 

imposed upon Conditional Use Permits shall meet the following requirements: 

A. Be designed to protect natural resources, the health, safety, and welfare, as well as 

the social and economic well-being of those who will use the land use or activity 

under consideration, residents, and landowners immediately adjacent to the 

proposed land use or activity, and the community as a whole. 

B. Be related to the valid exercise of the police power, and to the proposed use or 

activity. 

C. Be necessary to meet the intent and purpose of the zoning requirements; be 

related to the standards established in this Ordinance for the land use or activity 

under consideration; and be necessary to insure compliance with those standards. 
 

SECTION 9.4  ISSUANCE OF CONDITIONAL USE PERMITS 
 
A Conditional Use Permit shall be issued in writing specifying all conditions of approval, the 

specific requirements and a copy of the Site Plan stamped approved and signed by the 

Development Official. 

9.4.1 Duration of Conditional Use Permit:  A Conditional Use Permit shall be valid as long 

as the permitted use continues in accordance with the conditions, requirements, and Site 

Plan included in said permit; unless, as a part of approval, the Planning Commission shall 

have established a limit on the duration of the Permit.  Provided, however, that an 

applicant must begin the proposed land use, building, or structure within six (6) months 

of issuance of the Conditional Use Permit.  In addition any use for which a Conditional 
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Use Permit has been granted and which ceases to continuously operate for a twelve (12) 

month period shall be considered abandoned and the Conditional Use Permit shall 

become null and void. 

9.4.2 Re-application:  No application for a Conditional Use Permit which has been denied by 

the County Planning Commission shall be resubmitted before the expiration of one (1) 

year of the date of such denial, except upon grounds of newly discovered evidence or 

documentation of change of physical conditions. 

9.4.3 Assignment of Conditional Use Permit Approval:  Conditional use permit approval 

shall not be assigned to new or different ownership entities without the prior approval of 

the Planning Commission. 
 

SECTION 9.5  BONDING 
 

The Planning Commission may require that a bond be furnished to insure compliance with 

certain conditions imposed with the granting of a Conditional Use Permit.  The amount and type 

of bond shall be determined by the Planning Commission by estimating the scale of the 

operation.  The bond shall be reasonable, appropriate and commensurate with the scope of the 

project.  The amount of the bond shall be reduced at a rate equal to the proportion of work 

completed on the required improvements as work progresses.  The term "improvements" should 

not be construed to mean the project itself, but rather those features associated with the project 

which are deemed necessary to protect the health, safety and welfare of Eaton County's resources 

and future users or inhabitants of the proposed project. 

 

SECTION 9.6  APPEAL OF DECISIONS 
 

Any person aggrieved by the decision of the Planning Commission may have that action 

reviewed by the Board of Appeals.  An appeal of a Planning Commission decision to the Board 

of Appeals shall be filed within 30 days after the date of the final vote taken for such action.  A 

public hearing shall be conducted as required by Public Act 110 of 2006 and Section 3.9 Public 

Notices of this ordinance.  The Board of Appeals shall review the matter based on the standards 

contained in this Ordinance and shall give written justification for any decision rendered 

pursuant to Subsection 4.6.9 of this Ordinance. 
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ARTICLE 10 
OFF-STREET PARKING AND LOADING 

 
 
SECTION 10.1  INTENT AND PURPOSE 
 

It is the intent of this Ordinance that off-street parking spaces shall be provided and adequately 

maintained by each property owner in every district for the parking of motor vehicles for the use 

of occupants, employees and patrons of each building and premise constructed, altered, or 

enlarged under the provisions of this Ordinance. 

 

SECTION 10.2  JURISDICTION 
 

At the time any building or structure is erected, enlarged or increased in capacity, or uses 

established, off-street parking spaces shall be provided in all districts according to the 

requirements herein specified. 

10.2.1 Parking and Loading Plan Review:  Whenever ten (10) or more vehicle parking spaces 

are required for a given use of land, plans and specifications for the construction or 

alteration of an off-street parking area shall be submitted to the Site Plan Review 

Committee and approved pursuant to Article 8 of this Ordinance before a development 

permit is issued.   

10.2.2 Location of Parking Areas:  All off-street parking and loading areas shall be located on 

the same lot or an adjacent lot in the same land development district as the building, 

structure, or use the parking area is intended to serve. 

10.2.3 Parking Areas Existing Before the Effective Date of this Ordinance:  No parking area 

or parking space or loading area which exists at the time this Ordinance becomes 

effective or which subsequent thereto is provided for the purpose of complying with the 

provisions of this Ordinance shall thereafter be relinquished or reduced in any manner 

below the requirements established in this Ordinance. 

10.2.4 Use of Right-of-Way:  The right-of-way of any county road or state highway shall not be 

used for off-street parking or loading without the written permission of the County Road 

Commission for county roads and streets or the Michigan Department of Transportation 

for State Highways. 

10.2.5 Uses of Parking Areas: 

A. Parking spaces and loading areas shall be used exclusively for the parking of 

vehicles associated with a building, structure or land use for which those 

employees and patrons it is designed to serve.  No commercial activity or selling 

of any kind shall be conducted within required parking areas. 

B. Directional Signs:  No signs shall be erected in parking areas except the 

following:  No more than one (1) directional sign at each entrance or exit may be 

erected which may also bear the name of the enterprise the lot is intended to 

serve.  Handicap parking space signs, as provided by the Michigan Construction 
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Act, Public Act 230 of 19772, as amended.  Such signs shall not project beyond 

the property line of the premises. 

C. The outdoor parking of motor vehicles in the R-1, R-2 or R-3 districts shall be 

limited to registered and licensed passenger vehicles and commercial vehicles 

built on a chassis which is rated one ton or less and not exceeding ten thousand 

(10,000) pounds in gross vehicle weight, except when said vehicles are associated 

with the use permitted by a Conditional Use Permit pursuant to Article 9 of this 

Ordinance. 

D. The storage of travel trailers, motor homes, camper trailers, or parking other 

trailers, boats or recreational vehicles in required parking spaces for a period in 

excess of fourteen (14) days is hereby prohibited. 

 

SECTION 10.3  UNITS OF MEASUREMENT 
 

10.3.1 Seating Capacity:  When benches, pews, or other similar seating is used, each eighteen 

(18) inches of said seating shall be counted as one seat. 

10.3.2 Employees:  Requirements for parking stated in terms of employees shall be based upon 

the maximum number of employees likely to be on the premises during the largest shift. 

10.3.3 Floor Area:  The entire enclosed area of a building as measured from the exterior surface 

of exterior walls. 

10.3.4 Fractional Spaces:  Where units or measurement determining the number of required 

parking spaces result in a fraction equal to or greater than one half an additional space 

shall be required.  
 

SECTION 10.4  OFF-STREET PARKING SPACE REQUIREMENTS 
 

USE # OF MOTOR VEHICLE PARKING SPACES 
REQUIRED/UNIT OF MEASURE 

Adult Entertainment Establishment and/or Amusement 
Establishment (Art 14.32) 

One for each 100 square feet of floor area 

Above Ground Storage or Flammable Liquids (Art 5 
Definitions) 

One (1) for every two (2) employees in the largest 
working shift OR One (1) for every 1,000 square 
feet of floor area whichever is greater 

Accessory Dwelling Unit Two (2) for each dwelling unit 
Agricultural Businesses (Art 14.1) Commercial riding stable-One space for every 

four persons of maximum expected capacity 
Food, feed, fiber, alcohol processing facility-
One for every two employees in the largest working 
shift OR one for every 1,700 sq ft of floor area, 
which ever is greater 
Grain and feed elevators-One for every two 
employees  
Greenhouses with on premise retail sales-One 
for every 300 sq ft of sales area 
Livestock auction yards- One space for every 
three persons of maximum expected capacity 
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plus one for every two employees 
Livestock transport facilities- One space for 
every three persons of maximum expected capacity 
plus one for every two employees 
Nurseries with on premise retail sales- One for 
every 400 sq ft of area for sales 
Sawmills- One for every two employees in the 
largest working shift OR one for every 1,700 sq ft of 
floor area, which ever is greater 
Seasonal farm markets- One for every 300 sq ft of 
floor area 
Slaughterhouse selling products butchered on 
site-One for every 400 sq ft of floor area 
Veterinary Hospital, Clinic, Kennel- One for 
every 300 sq ft of floor area 

Archery and Gun Range (Art 14.34) One (1) space for each three (3) persons of 
maximum capacity 

Artisan’s Workshop Two (2) spaces, plus one (1) space for every two 
(2) employees OR one (1) space for every three-
hundred (300) square feet of the business 
whichever is greater. 

Automobile Salvage and Scrapping Yard (Art 14.2) One (1) for each service bay, and one (1) for each 
two (2) employees, and no more than sixteen (16) 
vehicles stored at any one time 

Barber & Beauty Shops  (see “Personal Service Establishment”) 
Building Material Supplier (Art 5) One (1) for every three (3) employees in the largest 

working shift OR One (1) for every 2,000 square 
feet of floor area whichever is greater 

Business Service Establishment (Art 5) One (1) for every 600 square feet of floor area  
Car Washes, Drive-in Automatic or Self-serve Two standing spaces for each bay 

Cemetery (Art 14.3) Minimum 4 spaces plus one for every five (5) acres 
over  

Chemical Processing & Metallurgic Manufacturing facilities     
(Art 5) 

One (1) for every two (2) employees in the largest 
working shift OR 
One (1) for every 1,000 square feet of floor area 
whichever is greater 

Commercial Recreation Facility (Art 5) including but not 
limited to campgrounds, swimming beaches, riding stables, 
boat rentals, shooting preserves, athletic, game, or 
paintball fields, rental cottages 

One (1) space for each four (4) persons of 
maximum anticipated capacity 

Community Service Facility (Art 14.5) One (1) space per facility 
Commercial Garage (Art. 14.19)  One (1) for each service bay, and one (1) for each 

two (2) employees, and no more than sixteen (16) 
vehicles stored at any one time. Parking or storage 
of inoperable vehicles must be surrounded by sight 
proof fencing minimum six (6) ft. in height. 

Construction Contractors Establishment & Storage of 
Heavy Equipment (Art 14.29) 

One (1) plus one (1) for each employee not to 
include spaces designated for the outdoor storage 
of equipment, vehicles, trailers, materials, and 
machinery associated with the operation of the 
business. 

Convenience Commercial Establishment      (Art 

14.6) Except as otherwise listed in this article. 

One (1) for each 500 square feet of floor area 

Distressed Vehicle Transporter (Art 14.24) One (1) for each service bay, and one (1) for each 
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two (2) employees, and no more than sixteen (16) 
vehicles stored at any one time 

Drive-In Motion Picture Theater & Racetrack (Art 14.7) One (1) space for each four seats OR for each four 
(4) persons of maximum capacity, whichever is 
greater, plus one (1) for each employee 

Duplex  (Art 14.9) Two (2) for each dwelling unit 
Educational Institutional & Government Facility (Art 14.10) Day Care Facility: One (1) for each employee and 

one (1) for every six children licensed capacity. 
Elementary & Junior High (Middle) Schools: One 
(1) for every two employees in addition to the 
requirements of the auditorium 
Senior High Schools: One (1) for each two 
employees plus one (1) for each ten (10) students 
plus the requirements of the auditorium, or stadia; 
whichever is greater. 
Theaters & Auditoriums: One (1) for each six (6) 
seats plus one (1) for each employee 
Stadia/Sports Arena & similar: One (1) for each six 
seats 
Government Facilities: One (1) space for each 400 
square feet of floor area OR One (1) space for 
each four (4) persons permitted to occupy the 
building by law, whichever is greater 

Financial Institution Building 
 
Financial Institution Drive-Thru (Art 5) 

Building: One (1) for every 400 square feet of floor 
area 
Drive Thru: Three (3) standing spaces for each 
drive-in window in addition to normal parking 
required for Financial Institution Building 

Foster Care Facility (Art 14.4) One (1) for each four (4) beds plus One (1) for 
each  two (2) employees 

Funeral Home & Mortuary (Art 5) One (1) for each 100 square feet of parlor space, 
chapels and reception areas 

General Retail Sales (Art 5) One (1) for each 300 square feet of floor area 
Golf Courses & Country Clubs (Art 14.11) Three (3) spaces for each golf hole and One (1) for 

each two employees 
  

Gunsmithing (Art 5) One (1) for each 500 square feet of floor area used 
for the business 

Heavy Manufacturing Facility (Art 5) One (1) for every three (3) employees in the largest 
working shift OR 
One (1) for every 2,000 square feet of floor area 
whichever is greater 

Home Business (Art 14.13) One (1) for each 300 square feet of business area 
Home Occupation (Art 14.14) Two (2) for each dwelling unit, may include parking 

required for the dwelling 
Home Office (Art 14.35) Two (2) for each dwelling unit, may include parking 

required for the dwelling 
Hospital & Long-Term Care Facilities regulated and 
unregulated (Art 14.16) 

One (1) for each two (2) patient beds  plus one for 
each two (2) employees 

Hotel & Motel (Art 14.15) One (1) for each occupancy unit plus at least 50% 
of the additional spaces required by this ordinance 
for other uses such as dining rooms, ballrooms or 
meeting rooms.   

Light Manufacturing Facility (Art 5) One (1) for every three (3) employees in the largest 
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working shift OR One (1) for every 2,000 square 
feet of floor area whichever is greater 

Manufacturing of Explosives (Art 5) One (1) for every two (2) employees in the largest 
working shift OR One (1) for every 1,000 square 
feet of floor area whichever is greater 

Meat or Poultry Processing Plant (Art 5) One (1) for every two (2) employees in the largest 
working shift OR One (1) for every 1,000 square 
feet of floor area whichever is greater 

Mobile Home Development (Art 14.18) Two (2) for each dwelling unit 
Mobile Home Dwelling (Art 16.5) Two (2) for each mobile home or home site 
  
Motor Fuel Service Station (Art 14.19) One (1) for each service bay, and one (1) for each 

two (2) employees,  plus extra spaces for other 
uses as required by this ordinance, and no more 
than sixteen (16) vehicles stored at any one time 

Multiple Family Dwelling (Art 14.8) Two (2) for each dwelling unit 
New/Used Vehicle, Boat, Farm Implement Dealer (Art 
14.17) 

One (1) for each 600 square feet of indoor area 
used for the business plus one for every six display 
vehicles 

Office Building (Art 5) One (1) for every 400 square feet of floor area 
Open Air Business & Storage (Art 14.33) Four (4) plus one (1) for each employee not to 

include spaces designated for the outdoor storage 
of equipment, vehicles, trailers or materials 
associated with the operation of the business. 

Parking Garage (art 14.19) 
 

One space for each vehicle at maximum 
occupancy of the Parking Garage plus one for each 
two employees and plus extra spaces for other 
uses as required by this ordinance. 

Park & Recreation Facilities (Art 5) One (1) space for each three (3) persons of 
maximum anticipated capacity 

Personal Service Establishment (Art 5) including, but not 
limited to dry cleaning, laundry, shoe repair, tanning or 
health and fitness salons, Barbershops, Beauty parlors, 
etc. 

Minimum two spaces plus one for each 400 sq ft. of 
floor area used for the business over 1000 sq. ft. 
OR Beauty Parlor, Barbershop, Nail Salon: One 
space for each chair/station plus one for each 
employee in the largest working shift 
OR Laundromat: One space for each four washing 
machines 

Private Airport (Art 14.20) One (1) space for each four (4) persons of 
maximum capacity 

Propane Service Facility (Art 14.31) One space for every 400 square feet of indoor area 
used for the business 

Public Airport & Heliport (Art 14.21) One (1) space for each three (3) persons of 
maximum capacity 

Public & Private Non-Commercial Park (Art 5) One (1) space for each three (3) persons of 
maximum anticipated capacity 

Refiners & Power Generating Plant (Art 5) One (1) for every two (2) employees in the largest 
working shift OR 
One (1) for every 2,000 square feet of floor area 
whichever is greater 

Religious Institutions Small & Large (Art 14.22) One (1) for each four (4) seats in the main room for 
worship, plus 
One (1) for every two (2) employees 

Rental Storage Building (Art 14.26) One (1) space for each six (6) rental units within 
the buildings 
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Research & Development Establishment (Art 5) One (1) for every three (3) employees in the largest 
working shift OR 
One (1) for every 1,000 square feet of floor area 
whichever is greater 

Restaurants, Taverns, Bars & Nightclubs Dine In 
 
Restaurants, Drive-Thru (Art 5) 

Dine-In: One (1) for each three (3) persons allowed 
within the maximum occupancy load established by 
the Uniform Building Code plus one per each 2 
employees in the largest shift. 
Drive-Thru: One (1) for every four (4) patron seats 
OR One (1) for each 100 square feet of floor area, 
whichever is greater 

Rooming & Boarding House (Art 14.30) One (1) for each two (2) beds 
Second Hand Store (Art 5.3.19) Two (2) spaces plus one additional space for every 

500 sq. ft of sales area over 1000 square feet. 
Shopping Center or Mall (Art 14.23) Three (3) per 1,000 square feet of floor area 
Single Family Dwelling (Art 5) Two (2) for each dwelling unit 
Surface Mine (Art 14.25) One (1) for every four (4) employees working on 

the largest working shift  
Truck & Rail Freight Terminal (Art 5) One (1) for every four (4) employees in the largest 

working shift OR One (1) for every 2,000 square 
feet of floor area whichever is greater 

Warehousing or Wholesale Trade Business (Art 5) One (1) for every three (3) employees in the largest 
working shift OR One (1) for every 3400 square 
feet of floor area whichever is greater 

Wood Product Processing Facility (Art 5) One (1) for every three (3) employees in the largest 
working shift OR One (1) for every 2,000 square 
feet of floor area whichever is greater 

 

10.4.6 Uses Not Mentioned:  In the case of a use not specifically mentioned, the requirements 

of off-street parking for a use which is mentioned and which is most similar to the use not 

listed shall apply. 
 

SECTION 10.5 SITE DEVELOPMENT REQUIREMENTS 
 

All off-street parking areas shall be designed, constructed and maintained in accordance with the 

following standards: 

10.5.1 Surfacing:  All parking areas with ten (10) or more spaces required that are located in the 

R-2, R-3, C-1 and C-2 districts shall provide adequate storm drainage facilities and 

provided with a smooth, durable, dustless surface consisting of bituminous asphalt or 

concrete.  Parking lots consisting of 10 or fewer spaces and not otherwise required by the 

ordinance may utilize an aggregate stone or gravel surface properly graded for storm 

drainage.  Said surface shall be maintained and replaced if necessary during the period of 

occupancy of the building it serves. 

10.5.2 Parking Space Minimum Dimensions:  A minimum area of one-hundred eighty (180) 

square feet consisting of nine (9) feet in width by twenty (20) feet in depth shall be 

provided for each vehicle parking space.  Handicapped parking spaces as required to 

meet state standards shall be provided and included in the calculations for meeting the 

standards of this Ordinance. 
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10.5.3 Maneuvering Lanes:  The minimum width of aisles or maneuvering lanes shall be as 

follows: 

A. For parking angles from 75 degrees to 90 degrees, the maneuvering lane width 

shall be a minimum of twenty-four (24) feet. 

B. For parking angles from 54 degrees to 74 degrees, the maneuvering lane width 

shall be a minimum of eighteen (18) feet. 

A. For parking angles from 30 degrees to 53 degrees, the maneuvering lane width 

shall be a minimum of twelve (12) feet. 

D. For parallel parking, the maneuvering lane width shall be a minimum of twelve 

(12) feet. 

 

10.5.4 Access to Public Street:  Ingress and egress to parking areas shall be provided by means 

of clearly limited and defined drives as provided for below: 

A. All parking areas must have direct access to a public or private street.  Those 

areas providing more than ten (10) parking spaces with an entry/exit drive may 

have a drive of not less than twenty (20) feet in width.  When one-way drives or 

boulevards are utilized, the minimum width of each lane shall be twelve (12) feet.  

B. All parking areas providing ten (10) or more spaces shall be designed so as to not 

make it necessary for vehicles to back directly onto a street and parking shall not 

be permitted within ten (10) feet of the edge of the public right-of-way. 

10.5.5 Landscaping and Snow Storage:  All parking lots consisting of more than ten parking 

spaces shall provide a landscaped area for snow storage with an area equivalent to 15% 

of the parking area and maneuvering lanes.  For example, a parking lot with twenty (20) 

parking spaces, each consisting of 180 square feet and a maneuvering lane of 100 feet 

long and twenty-four feet wide, would encompass 6,000 square feet of parking area and 

maneuvering lane.  Therefore, a landscaped area of at least 900 square feet (15%) must 

be provided for snow storage.  Landscaping and planting materials used in such area shall 

be of a variety that is suitable for the location and hardy to the climate. 

 

 

Figure 7 
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10.5.6 Storm Water Drainage:  All parking lots of more than ten (10) spaces shall provide for 

storm water management structures to prevent off-site run-off except as approved by the 

County Drain Commissioner, or a designated representative of the office of the County 

Drain Commissioner. 

10.5.7 Joint Use of Parking Areas:  The use of a single parking area by two or more uses 

which are individually required to maintain more than ten (10) parking spaces is 

encouraged whenever such use is practical, and when all requirements for location, 

design, and construction are met. 

A.  Capacities:  In computing capacities of any joint use of parking areas, the total 

parking space requirement is the sum of the individual requirements that will 

occur at the same time each day.  When parking space requirements for individual 

uses occur at distinctly different times during the day, the total required parking 

spaces may be reduced by action of the Site Plan Review Committee provided 

that no parking spaces shall be counted which are more than five hundred (500) 

feet from any entrance to building using joint parking areas. 

B. Recording:  A copy of an agreement between the joint users of a parking area 

shall be recorded with the Eaton County Register of Deeds.  Such agreements 

shall guarantee the long term use and maintenance of the parking facility by each 

party and shall provide that such agreement shall become null and void in the 

event that the nature of any of the joint uses changes such that additional parking 

shall be required.  The agreement shall also expressly provide the County with 

Figure 8 
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authority, but not the obligation, to enforce its terms, in accordance with the 

Zoning Ordinance. 

10.5.8 Building Additions and Change of Use:  Whenever a building, structure, or use is 

modified, expanded, or changed in use and such activity requires a permit pursuant to this 

Ordinance, the parking space requirements shall be reviewed and the facilities shall be 

made to comply with the standards of this Ordinance. 

10.5.9 Off-Street Parking Facilities: for trucks, buses and recreational vehicles at restaurants, 

motels, hotels, service stations, commercial garages, and similar establishments, shall be 

sufficient in size to adequately service large vehicles and trucks without interfering with 

other vehicles using the same facility.  Parking spaces for such vehicles shall be not less 

than twelve (12) feet in width and forty (40) feet in length.  Access drives for such 

vehicles shall be designed with adequate turning radius and special provision for slow 

entry onto public streets and highways.  Site Plan Review and approval pursuant to 

Article 8 of this Ordinance shall be required for any use proposing to serve trucks, buses 

or recreational vehicles. 
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ARTICLE 11 
ADVERTISING STRUCTURES, SIGNS, AND NAME PLATES 

 
 

SECTION 11.1  INTENT AND PURPOSE 
 

The purpose of this Article is to promote traffic safety, public safety, and the conservation of 

property values through the application of reasonable controls over the use, size, placement, 

and general appearance of signs, billboards, and other advertising structures. 

 

SECTION 11.2  JURISDICTION 
 

No sign, billboard, name plate, marquee, or other advertising structure shall be erected, 

replaced, structurally altered, enlarged, illuminated, changed in purpose, or relocated without 

first obtaining a sign permit pursuant to Section 11.3 of this Ordinance, except those signs 

specifically exempted by Section 11.8 of this Ordinance, and those structures specifically 

exempted from this ordinance regulation by the Highway Advertising Public Act 106, of 1972, 

as amended. 

 

SECTION 11.3  SIGN PERMITS 
 

An application for a sign permit shall be made to the Community Development Department 

Department of Construction Codes & Planning and Zoning, by submission of a form 

approved for this purpose pursuant to Section 3.4.1 of this Ordinance, by the owner of the 

property on which the sign is proposed to be located or by his agent, or lessee.  Said 

application shall contain the following information: 

11.3.1 Property owner's name and address 

11.3.2 Applicant's name, address, and phone number 

11.3.3 Address or legal description of property on which the sign is proposed 

11.3.4 Name and address of the owner of the sign 

11.3.5 Total display area in square feet 

11.3.6 Proposed setback from road right-of-way 

11.3.7 Sign type, purpose, height 

11.3.8 Height and width of building if the sign is a wall or wall projecting type 

 

SECTION 11.4  REVIEW OF APPLICATIONS 
 

The Community Development Department Department of Construction Codes & Planning 

and Zoning shall review all properly filed applications for sign permits and issue permits only 

for those applicants fully meeting the criteria established in this Ordinance and the State 

Construction Code.  The Community Development Department Department of Construction 

Codes & Planning and Zoning shall approve or reject said applications within three (3) full 

working days of receipt of a completed application submittal. 
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SECTION 11.5  SIGN PERMIT APPLICATION FEES 
 

A schedule of permit fees shall be established and amended from time to time by resolution of 

the County Board of Commissioners. 
 

SECTION 11.6  APPEALS 
 

The Board of Appeals may authorize a reduction, modification, or waiver of any of the 

requirements of this Article upon request provided the standards established in Section 4.6.3 of 

this Ordinance are fully met. 
 

SECTION 11.7  PROHIBITED SIGNS 
 

The following listed signs are prohibited in any district of this Ordinance: 

11.7.1 A sign displaying intermittent lights resembling the flashing lights customarily used in 

traffic signals, or police, fire, ambulance, or rescue vehicles. 

11.7.2 A sign using the words, "Stop", "Danger", or any other words, phrases, symbols, or 

characters, in such a manner as to interfere with, mislead, or confuse a vehicle driver. 

11.7.3 Billboards located within three-hundred (300) feet of a residential district 

11.7.4 Any sign which obstructs the ingress or egress from a required door, window, or other 

required exit 

11.7.5 Billboards used for on premise advertising 

11.7.6 Signs located in the right-of-way of public streets or highways 

11.7.7 Window signs located on the face of windows which cover more than twenty-five 

percent (25%) percent of the window area. 
 

SECTION 11.8 EXEMPT SIGNS 
 

The following signs are permitted as indicated below and are not required to obtain a Sign 

Permit.  Provided, however, that all exempt signs shall be installed outside the public right-of-

way in such a manner as to not obstruct clear vision. 

11.8.1 Real Estate Sale and For Rent or Lease Signs which are not exceeding eight (8) square 

feet in display area when located within the LA, R-1, R-2, and R-3 districts, and not 

exceeding thirty-two (32) square feet in display area in all other land development 

districts. Said signs must be located on the actual property for sale, lease or rent.   

11.8.2 Building Construction Signs identifying contractors, architects, builders, or owners 

name during the period of construction not exceeding fifty (50) square feet in display 

area.  Signs designating the future site of an establishment shall not be considered 

Building Construction Signs. 

11.8.3 Political Campaign Signs not exceeding thirty-two (32) square feet in display area.  

Political campaign signs supporting a candidate for public office shall be removed 

seven (7) days following the election for the office in question.  Political campaign 



Eaton County Zoning Ordinance  11-3 

signs expressing a viewpoint shall be treated as an exempt sign under this Section 

provided they are removed after ninety (90) days.  

11.8.4 No Hunting, No Trespassing, Garage Sale and On Premise Directional Signs not 

exceeding six (6) square feet in display area. 

11.8.5 Signs identifying a building's address and/or the names of the occupants but do not 

exceed six (6) square feet in display area. 

11.8.6 Historic Markers, signs identifying the name of a building or date of erection of a 

structure and official notices of any court or public agency not exceeding six (6) square 

feet in display area 

11.8.7 Signs located on the premise of a customary agricultural operation as defined in 

this Ordinance which identify and advertise, name of a farm, the operator's name, seed, 

fertilizer, herbicide, pesticide, feed, feed supplements, livestock, test plots, farm 

organizations, awards, and similar agricultural activities, including seed, feed, 

fertilizer, herbicide, and pesticide dealers, but excluding equipment and implement 

dealer and related repair facilities.  Such signs shall not exceed thirty-two (32) square 

feet in display area. 

11.8.8 Signs identifying the owner, operator, or name of a customary agricultural 

operation when located on agricultural buildings without display area limitations. 

11.8.9 Traffic Control, Directional, Warning, or Information Signs when authorized by a 

public agency having appropriate jurisdiction without display area limitations 

11.8.10  Flags (no larger than forty (40) square feet in display area), banners and signs (no 

larger than two (2) square feet in display area) bearing the official insignia of a 

nation, state, county, municipality, or educational institution. 
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SECTION 11.10  SIGN SETBACK REQUIREMENTS 
 

Sign setbacks for all districts shall be as follows: 

Ground Signs: Ten (10) feet from the edge of the road right-of-way  

 to any portion of the sign  or its supports  

Pole Signs: 

Up to 20 feet sign height Twenty (20) feet from edge of the road right-of-way 

 to any portion of the sign  or its supports 

For signs greater than One (1) foot of additional setback for  

20 feet in sign height each additional foot of sign height  

  

SECTION 11.11  DEFINITIONS AS USED IN THIS ARTICLE 
 

The following definitions refer to this Article of this Ordinance and are placed here for 

convenience. 

11.11.1 Use of Words and Terms:  Section 5.2 of this Ordinance shall be used for the 

purpose of interpreting the following definitions. 

11.11.2 Definitions: 

A. Sign:  Sign shall mean and include every individual announcement, 

declarations, demonstration, display, illustration, insignia, surface or space 

when erected or maintained out of doors in view of the general public for 

identification, advertisement or promotion of the interests of any person.  This 

definition shall include billboard signs, signs painted directly on walls of 

structures, and portable signs. 

B. Sign, Advertising:  Any sign erected for the purpose of advertising a business, 

product, service, event, person or subject not relating on the premises on which 

said sign is located. 

C. Sign, Billboard:  An off-premise sign applied to panels with over three-hundred 

(300) square feet of display area and used for out-door advertising of a 

business, product, service, event, person or subject including those signs as 

regulated by the Michigan Department of Transportation pursuant to Public Act 

106 of 1972, as amended. 

D. Sign, Business:  Any sign erected for the purpose of advertising a business, 

product, or subject related to the premises on which said sign is located. 
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E. Sign, Display Area:  Display area means the entire area within a circle, triangle 

or parallelogram enclosing the extreme limits or writing, lighting, 

representation, emblem or any figure of similar character, together with any 

frame or other material forming an integral part of the display or used to 

differentiate the sign from the background against which it is placed; excluding 

the necessary supports or uprights on which such sign is placed.  Where a sign 

has two or more faces, the area of all faces shall be included in determining the 

area of the sign; except that where two such faces are placed back to back and 

are at no point more than three feet from one another, the area of the sign shall 

be taken as the area of one face if the two faces are of equal area, or as the area 

of the larger face if the two faces are of unequal area. 

EXCEPTION 1: The display area of signs painted directly on building 

wall surfaces shall be that area within a circle, triangle, 

or parallelogram enclosing the extreme limits of writing, 

letters, or numbers. 

 EXCEPTION 2: Time and temperature displays including clock facings.  

F. Sign, Ground:  A sign which is supported on a monument base or on one (1) or 

more supports where the sign height is less than eight (8) feet. 

G. Sign, Height:  The height of sign shall mean the maximum vertical distance 

from the uppermost extremity of a sign or sign support to the average ground 

level at the base of the sign. 

H. Sign, Home Occupation:  A sign containing only the name and occupation used 

for the purpose of advertising services in conjunction with a lawful home 

occupation. 

Figure 9-B 
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I. Sign, Identification:  A sign giving the nature, logo, trademark or other 

identifying symbol, address, or any combination of the name, symbol and 

address of a building, business, development or establishment on the premises 

where it is located. 

J. Sign, Marquee:  A sign which is attached to or hung from the underside of a 

marquee, awning, canopy, or other covered structure projecting from and 

supported by a building and does not project horizontally beyond or vertically 

above said marquee, awning, canopy, or covered structure. 

K. Sign, Name Plate:  A sign located on premises, giving the name or address, or 

both, or the owner or occupant of a building or premises. 

L. Sign, Off-Premise:  A sign located on a different parcel of land or lot or 

premise than where the business, product, service, event, or person or subject is 

being advertised.  

M. Sign, On-Premise: A sign located on the parcel of land or lot advertising a 

business, product, service, event, person or subject being offered on said parcel 

of land or lot. 

N. Sign, Pole:  A sign which is supported on one (1) or more supports where the 

sign height is greater  than eight (8) feet. 

O. Sign, Portable:  A sign that is not permanent, affixed to a building, structure or 

the ground including signs supported on mobile chassis other than motor 

vehicles. 

P. Sign, Projecting:  A sign which is attached directly to the building wall, and 

which extends more than fifteen (15) inches from the face of the wall. 

Q. Sign, Roof:  A sign which is erected, constructed and maintained upon or above 

the roof of a building, or parapet wall and which is wholly or partially 

supported by said building. 

EXCEPTION: For the purpose of this definition of roof sign, a sign that is 

mounted on a mansard roof, roof overhang, parapet wall, above 

a marquee, or on a wall with a roof below, shall not be 

considered as a roof sign but shall instead be considered as a 

wall sign for that side of the building, provided that not part of 

such sign extends above the uppermost building line not 

including chimneys, flag poles, electrical, mechanical 

equipment, TV antennas and other similar equipment and 

extensions. 

R. Sign, Setback:  The minimum linear distance as measured from the road right-

of-way line to the nearest part of the sign or advertising structure. 
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R. Sign, Wall:  A sign that is attached directly to a wall, mansard roof, roof 

overhand, parapet wall, or above a marquee of a building with the exposed face 

of the sign in a plane parallel to the building wall or to the surface on which it is 

mounted, and which projects not more than fifteen (15) inches from the 

building or structure wall, and which does not have any part of such sign or 

sign supports extending above the uppermost building line not including 

chimneys, flag poles, electrical or mechanical equipment, TV antennas or any 

other similar equipment or extensions. 

 

SECTION 11.12  TEMPORARY SIGNS 
 
Temporary signs shall be permitted as set forth in this section. 

11.12.1 As used in this ordinance, temporary signs include: 

C. Balloon Sign:  A portable sign which is inflated by air or any inert gas. 

D. Portable Sign:  A sign not permanently anchored or secured to either a building 

or the ground, such as, but not limited to, “A” frame, “T” or inverted “T” 

shaped sign structures and signs on movable trailers, or similar portable or 

moveable devices.  Banners, balloon signs, or sign’s objects or devices shall 

also be considered portable signs. 

11.12.2 Portable Signs:  A portable sign, other than a balloon sign as regulated herein, may 

be permitted in any zoning district.  Only one (1) portable sign shall be permitted on 

a site at any one time for a period not to exceed a total of thirty (30) days in any 

calendar year.  A portable sign shall not exceed thirty-two (32) square feet in area, 

except for balloon signs as regulated herein and shall not have any flashing, colored 

or glaring lights.  Further, such signs shall be placed no closer than ten (10) feet from 

the public right of way and shall not hamper the visibility of a driver on or off the 

site.  A permit shall be obtained from the Community Development Department 

Department of Construction Codes & Planning and Zoning each time a portable 

sign is installed on a site.    

11.12.3 Balloon Signs: Balloon signs shall be permitted in the C-1, C-2, I and PUD zoning 

districts subject to the following regulations: 

A. A balloon sign shall not be more than thirty-five (35) feet high from the point 

where the balloon rests on any surface if the balloon rests on a surface, or from 

the point of tie-down, if it does not rest on a surface. 

B. All balloon signs shall be securely anchored to the ground or to a building in 

accordance with the requirements of the Eaton County State of Michigan 

Building Code, as amended.  All anchoring devices shall be inspected and 

approved by the Community Development Department Department of 

Construction Codes & Planning and Zoning.  Balloon signs over fifteen (15) 

feet high shall be anchored with a minimum of six (6) ropes or similar tie-down 

devices.  Additional ropes or tie-down devices may be required by the 

Construction Code Building Official to ensure proper anchoring. 
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C. Any electrical motor, pump or similar devise used to inflate the balloon sign 

shall be installed in accordance with the requirements of the Eaton County 

State of Michigan Building Codes, as amended. 

D. A balloon sign shall be setback a minimum distance of one and one-half (1½ ) 

times its inflated height from all property lines.  For example, a balloon sign 

with a total inflated height of forty (40) feet must be anchored at least sixty (60) 

feet from all property lines. 

E. A balloon sign placed on the ground shall not, in the opinion of the Community 

Development Department Department of Construction Codes & Planning and 

Zoning, interfere with the on-site or off-site traffic circulation, utility lines, 

hamper the visibility of drivers or obstruct fire lanes.  The placement of a 

balloon sign on the ground shall not result in a reduction of the number of 

parking spaces required herein for that site on which the balloon sign is located. 

F. A temporary barricade shall be installed completely around a balloon sign to 

deter easy access.  This barricade must be clearly visible and be comprised of 

rope, portable fence or similar materials, excluding barbed wire. 

G. A balloon sign, if mounted on top of a building, shall not protrude over the edge 

of that building. 

H. All balloon signs shall be equipped with a quick deflation system so that the 

balloon sign will deflate instantly if it breaks loose from its anchor.  The 

Community Development Department Department of Construction Codes & 

Planning and Zoning shall inspect the balloon sign to ensure that this system is 

installed properly. 

I. All balloon signs shall be taken down if wind speeds exceed thirty (30) knots 

(35 mph).  The installer of the sign shall be responsible for monitoring weather 

conditions. 

J. Balloon signs are considered portable signs and shall comply with the Portable 

Sign regulations in this Ordinance including limitations on the duration a 

balloon sign may remain on a site in a calendar year. 

K. Balloon signs may be illuminated from the inside or by exterior lights placed to 

direct the glare away from adjacent roadways and properties.  Balloon signs 

shall not have any flashing, colored or glaring lights. 

L. A balloon sign installer shall carry at least one million dollars ($1,000,000) in 

liability insurance coverage and shall provide proof of this to the Community 

Development Department Department of Construction Codes & Planning and 

Zoning prior to the issuance of the sign permit. 

M. Balloon signs shall be installed so as not to interfere with utility lines, flight 

paths or radio and television reception. 
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ARTICLE 12 
NON-CONFORMITIES 

 

SECTION 12.1  INTENT AND PURPOSE 
 

It is the purpose of this Article to provide for the continuance of lawful uses of land or structures 

which existed before the enactment of this Ordinance, or before the effective date of an 

amendment to this Ordinance, governing an otherwise lawful existing use of land or structures.  

Such non-conformities are permitted to continue under the conditions specified in this Article 

which are intended to minimize disharmony and incompatibility between uses of land and 

provide for either the eventual discontinuance or conversion of non-conformities. 

 

SECTION 12.2  CLASSIFICATION OF NON-CONFORMITIES 
 

12.2.1 Illegal Non-conformity:  Any use of land or structure which has been established in 

violation of the provisions of this Ordinance or a previous valid County Zoning 

Ordinance, having jurisdiction at the time said use of land or structure was established, 

and any use of land or structure which has been lawfully established under this Ordinance 

or a previous valid County Zoning Ordinance and subsequently violates the terms of the 

permit under which it was established shall be termed an illegal non-conformity, except 

when said illegal non-conformity is in full compliance with the provisions of this 

Ordinance. 

12.2.2 Legal Non-conformity:  An existing use of land, lot or structure which does not fully 

comply with the provisions of this Ordinance, as amended, and either was lawfully 

established, created, or commenced during a period of time when no valid zoning 

ordinance was in effect, or was lawfully established under the jurisdiction of this 

Ordinance, or a previously valid County Zoning Ordinance, and remains in compliance 

with the terms of a permit issued at that time. 

A. Legal Non-conforming Lot:  Any existing lot lawfully created which fails to meet 

the minimum lot area and minimum lot frontage requirements contained in this 

Ordinance, and can be shown to have been created as  a legal non-conformity by 

examination of either a legal instrument of transfer or property, or property tax 

assessment rolls, shall be classified as a non-conforming lot. 

B. Legal Non-conforming Structure:  Any existing building, structure, sign, parking 

area, or other land development which fails to meet the setback, side yard, rear 

yard, and other requirements of this Ordinance, as amended, and can be shown to 

have established or commenced as a legal non-conformity shall be classified as a 

non-conforming structure. 

C. Legal Non-conforming Use:  Any use of land located in a district in which it is 

not permitted by right, or by Site Plan Approval pursuant to this Ordinance, as 

amended, and can be shown to have established, or commenced as a legal non-

conformity shall be classified as a non-conforming use. 



Eaton County Zoning Ordinance  12-2 

12.2.3 Regulation of Non-conformities:  Legal non-conformities as defined in Subsection 

12.2.2 shall be permitted to continue provided there is compliance with the following 

regulations: 

A. Discontinuance or Abandonment:  Whenever a nonconforming use has been 

discontinued for twelve (12) consecutive months, such discontinuance shall be 

considered conclusive evidence of an intention to abandon legally the 

nonconforming use.  At the end of this period of abandonment, the 

nonconforming use shall not be re-established and any future use shall be in 

conformity with the provisions of this Ordinance. 
B. Expansion:  No legal non-conforming use shall be permitted to expand, enlarge or 

extend the land area occupied by the non-conforming use, except the non-

conforming use of a building may be extended throughout any portions of a 

building which can be shown to have been manifestly arranged or designed for 

such use, and except in the case of surface mining operations, the existing site or 

holes may be continued and enlarged within the boundaries of the parcel on which 

the operation was lawfully established. 

C. Structural Alteration:  No legal non-conforming use shall undertake a structural 

change requiring a Construction Permit, pursuant to Public Act 230 of 1972, as 

amended, specifically, Section 10(1) and Section 105 of the Building Code and 

Section R105 of the Michigan Residential Code, as amended, provided, however 

that mechanical, electrical, plumbing, sewage disposal, and well permits shall be 

issued when no structural alteration or modification is involved, and provided the 

strengthening or restoring to safe condition of any building, structure, or part 

thereof declared to be unsafe by any public official charged with protecting the 

public health or safety may be structurally altered to the extent necessary to 

comply with the order of said public official.  Provided, further, that a legal non-

conforming structure that can be shown to be legally in existence prior to 1981 

may be improved or expanded without recourse to the Zoning Board of Appeals 

pursuant to Article 4 of this Ordinance, if such improvement or expansion shall 

not encroach into the setback areas any further than the original (pre-1981) 

structure encroached into that same setback.  For example, a home whose front 

wall is located too close to the road right of way could be added to as long as no 

portion of the addition was located any closer to the right of way than the existing 

home front wall and also provided that the addition meets all other side and rear 

yard setbacks. 

D. Completion:  Any lawful use of land or structure which is under construction in 

furtherance of the establishment of a building or structure before the enactment of 

this Ordinance shall be permitted to continue as a legal non-conformity. 

E. Substitution:  A legal non-conforming use or a legal non-conforming structure 

shall not be changed in use to another non-conformity.  A legal non-conformity 

which is succeeded by a use, building or structure in compliance with this 

Ordinance shall lose its vested right as a legal non-conformity and hereafter 

continue in compliance with the provisions of this Ordinance. 
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F. Re-establishment:  A legal non-conforming use or legal non-conforming structure 

which is damaged by fire, collapse, explosion, high winds, vandalism, or other 

means beyond the owner's control, may not be replaced but may be repaired to its 

former condition upon certification of a licensed appraiser or the insurance 

adjuster whose company insures the property that the cost of repair does not 

exceed the former value of the buildings and structures located on said property. 

G. Moving:  No non-conforming use shall be moved in whole or in part except when 

such moving results in full compliance with the provisions of this Ordinance. 

H. Continuance:  An illegal non-conformity shall be corrected to comply with the 

provisions of this Ordinance or discontinued, and shall be subject to enforcement 

action pursuant to this Ordinance when applicable or pursuant to a previous 

County Zoning Ordinance in effect at the time said land use or structure was 

unlawfully established. 

I. Initial Construction:  A legal non-conforming lot shall be issued a development 

permit, provided that the proposed development meets all of the provisions of this 

Ordinance except the minimum lot area and minimum lot frontage requirements 

of the district in which it is situated. 

12.2.4 Expansion of Non-conforming Structures:  The expansion of non-conforming 

structures is hereby authorized provided the actual addition, or accessory building is in 

compliance with the applicable requirements of this Ordinance. A legal non-conforming 

structure that can be shown to be legally in existence prior to 1981 may be improved or 

expanded without recourse to the Zoning Board of Appeals pursuant to Section 4.6.7 of 

this Zoning Ordinance, if such improvement or expansion shall not encroach into the 

setback areas any further than the original (pre-1981) structure encroached into that same 

setback.  For example, a home whose front wall is located too close to the road right of 

way could be added to as long as no portion of the addition was located any closer to the 

right of way than the existing home front wall and also provided that the addition meets 

all other side and rear yard setbacks.  

12.2.5 Non-conformities Summary Table 
 

REGULATION OF 
NON-CONFORM- 

ITIES 

ILLEGAL NON-
CONFORM- 

ITIES 

NON-CON- 
FORMING LOTS 

NON-CON- 
FORMING 

STRUCTURES 

NON-CON- 
FORMING USES 

12.2.3 12.2.1 12.2.2A 12.2.2B 12.2.2C 

A   Abandonment Abandonment 
B    Expansion 
C    Alteration 
D   Completion Completion 
E   Substitution Substitution 
F   Re-Establishment Re-Establishment 
G    Moving 
H Continuance    
I  Construction   
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SECTION 12.3  APPEALS 
 

The Board of Appeals may authorize a modification or waiver of certain requirements of this 

Article.  Upon receipt of a specific request, the Appeals Board may: 

12.3.1 Allow the expansion of a legal non-conforming use. 

12.3.2 Allow the structural alteration of a legal non-conforming use. 

12.3.3 Allow the substitution of another legal non-conforming use having a less deleterious 

effect on surrounding property. 

12.3.4 Allow the re-establishment of a legal non-conforming structure or use. 

12.3.5 Allow the moving of a legal non-conforming structure. 
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ARTICLE 13 
AMENDMENTS 

 

SECTION 13.1  INTENT AND PURPOSE 
 

The purpose of this Article is to provide for the amendment of this Ordinance as needed when 

provisions become obsolete, when identifiable conditions change related to this Ordinance, when 

errors are found, or when changes are made in land use policy or the County Development Plan. 
 

SECTION 13.2  INITIATION OF AMENDMENTS 
 

13.2.1 The County Board of Commissioners may, from time to time, amend, modify, 

supplement, or revise the land development district boundaries or the provisions of this 

Ordinance. 

13.2.2 Amendments may be initiated by the Board of Commissioners, the County Planning 

Commission, any Township Board of Trustees whose township is under the jurisdiction 

of this Ordinance, or by application of one or more persons having interest in property 

located within the jurisdiction of this Ordinance. 
 

SECTION 13.3  FILING FEE 
 

The County Board of Commissioners shall establish by resolution, a fee to be paid in full at the 

time of receipt of any application to amend this Ordinance.  Said fee will be collected by the 

Community Development Department Department of Construction Codes & Planning and 

Zoning and no part shall be refundable to the applicant.  No fee shall be charged when the 

applicant is a governmental body. 
 

SECTION 13.4  PROCEDURE 
 

13.4.1 The Planning Commission will adopt an application form to be completed by the 

applicant and filed with the Community Development Department Department of 

Construction Codes & Planning and Zoning.  An application shall be submitted for 

each parcel of land which is not contiguous to any adjacent parcel of land being proposed 

for the same amendment. 

13.4.2 The Community Development Department Department of Construction Codes & 

Planning and Zoning will review the application for completeness.  Any application not 

properly filed or complete shall be returned to the applicant. Complete applications will 

be transmitted to the Planning Commission. 

13.4.3 The Community Development Department Department of Construction Codes & 

Planning and Zoning shall provide notice of the proposed amendment in  accordance 

Public Act 110 of 2006, as amended and pursuant to Article 3.9, herein. In addition to the 

above, the Community Development Department Department of Construction Codes & 

Planning and Zoning will notify the following agencies within five (5) business days of 

receipt of a proper application, requesting their comments and recommendations: 
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A. The township Board of Trustees in all townships affected, and any other 

governmental unit having jurisdiction within 1/2 mile of property affected by the 

proposed amendment. 

B. Barry-Eaton District Health Department. 

C. The Eaton County Board of Commissioners. 

D. The Eaton County Drain Commissioner. 

E. Any school district affected by the proposed amendment. 

13.4.5 Comment and Recommendations:  The above mentioned review agencies may submit 

comments and recommendations on the proposed amendment within thirty-five (35) 

calendar days of receipt of notice.  If no written correspondence is received by the 

Community Development Department Department of Construction Codes & Planning 

and Zoning within said 35 calendar days, the Planning Commission shall presume that 

the review agency has no objections to the proposed rezoning. 

13.4.6 When the proposed amendment is a request for a change of designation on the Land 

Development District Map (Rezoning), the applicant or a representative of the applicant 

shall be required to appear at a meeting of the affected Township Board of Trustees to 

discuss the proposal prior to the date of the public hearing held by the Planning 

Commission. 

13.4.7 The Planning Commission will prepare, adopt by resolution and maintain a policy 

establishing general guidelines to be followed when considering the amendment of this 

Ordinance and the Zoning Map to change the Land Development District for properties 

within the County.  Said policy guidelines will be applied by the Community 

Development Director Development Official and the Planning Commission and will be 

communicated to applicants seeking the re-zoning of properties within the County. 

A. Residential Rezoning Performance Standards: Certain areas of the County 

incorporated in the Low Density (R-1) Residential District may be suitable for 

Medium Density(R-2) or High Density (R-3) Residential development. However, 

prior to approving any request to rezone such lands, the Planning Commission 

shall apply the following performance standards and must find that the proposed 

rezoning meets all of the designated standards: 

 
Rezoning  PERFORMANCE STANDARDS BASIS 

From Low Density R-1 
to Medium Density R-2 
Residential 

Public Wastewater: Public 
services shall either be available to 
the site or planned within the 
reasonably foreseeable future. 

Medium density living 
environments generate greater 
effluent with the potential to 
ultimately cause groundwater 
pollution. 

From Low Density R-1 
to Medium Density R-2 
Residential 

Road Surface, type and capacity: 
The roadway(s) that would serve 
the proposed site shall be all-
season or paved public roads 
capable of serving the proposed 
residential density 

Medium density living 
environments may generate 
additional automobile traffic and 
will need to be readily served by 
such service vehicles as school 
buses, emergency equipment 
and maintenance equipment. 
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From Low Density R-1 
to Medium Density R-2 
Residential 

Social Services: The proposed site 
shall be located within reasonable 
proximity of areas zoned and used 
for such social services as schools, 
medical offices, parks and 
recreational facilities, shopping and 
other similar services. 

Residents of medium density 
living environments require 
convenient access to support 
services. Furthermore, 
locations in proximity to other 
services further the efficient 
use of land and services. 

From Low Density R-1 
to High Density R-3 
Residential 

Public Wastewater: Public 
services shall be either available to 
the site or planned within the 
reasonable foreseeable future. 

High density living environ-
ments generate greater 
wastewater effluent with the 
potential to ultimately cause 
groundwater pollution. 

From Low Density R-1 
to High Density R-3 
Residential 

Public Water:  Public services shall 
either be available to the site or 
planned within the reasonable 
foreseeable future, or in the 
alternative the site shall be 
proposed to be served by a 
property regulated community well 
and distribution system. 

A reliable source of plentiful, 
potable water is vitally 
important for all residents. In  
high density living environ-
ments the importance of a 
reliable source is magnified by 
the number of families that rely 
on it. 

From Low Density R-1 
to High Density R-3 
Residential 

Road Surface, type and capacity: 
The roadway(s) that would serve 
the proposed site shall be paved, 
all-season public roads capable of 
serving the proposed residential 
density 

High density living environ-
ments generate additional 
automobile traffic and will need 
to be readily served by such 
service vehicles as school 
buses, emergency equipment, 
and maintenance equipment. 

From Low Density R-1 
to High Density R-3 
Residential 

Social Services: The proposed site 
shall be located within reasonable 
proximity of areas zoned and used 
for such social services as schools, 
medical offices, parks and 
recreational facilities, shopping and 
other similar services. 

Residents of high density living 
environments require 
convenient access to support 
services. Furthermore, 
locations in proximity to other 
services further the efficient 
use of land and services. 
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A. Commercial Rezoning Performance Standards: Certain areas of the County 

may be suitable for C-1 Local Business or C-2 General Business development. 

However, prior to approving any request to rezone such lands, the Planning 

Commission shall apply the following performance standards and must find that 

the proposed rezoning meets all the designated standards: 

 

Rezoning from LA, 
R-1, R-2, R-3 to: 

PERFORMANCE STANDARD BASIS 

To C-1 Local 
Busine
ss 

Surrounding Uses and zoning: Land 
uses and the zoning classification 
surrounding the proposed site shall be 
compatible with local businesses. 

Local Business land uses 
can produce traffic and 
commercial activity that 
could be a detriment to 
surrounding properties. 

To C-1 Local 
Busine
ss 

Road surface, type and capacity: The 
roadway(s) that would serve the 
proposed site shall be all season or 
paved public roads capable of serving a 
local business land use. 

Commercial land uses may 
generate automobile and 
pedestrian traffic and may 
require deliveries from 
commercial vehicles that 
are best served by a fully 
improved roadway system. 

To C-1 Local 
Busine
ss 

Community Services: the proposed site 
shall be reasonably accessible to the 
public safety and other community 
services. 

Local business land uses 
may generate a need for 
public safety or other 
community services and 
the proposed location 
should be reasonably 
accessible to receive such 
services. 

To C-1 Local 
Busine
ss 

Population Centers: The proposed site 
shall be located adjacent to or in close 
proximity to areas of population 
concentration.  

Local business can 
contribute to the amenities 
and services of a 
neighborhood and require 
reasonable access to 
population for economic 
viability. 

Rezoning from Local 
Business District C-1 
to General Business 
District C-2 

PERFORMANCE STANDARD BASIS 

Rezoning from Local 
Business District C-1 
to General Business 
District C-2 

Surrounding Uses and Zoning: Land 
uses and the zoning classification 
surrounding the proposed site shall be 
compatible with general business. 

General and regional 
commercial land uses 
generate traffic, frequently 
maintain long hours of 
operation and may 
produce other off-site 
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impacts which are not 
compatible with all land 
uses. 

Rezoning from Local 
Business District C-1 
to General Business 
District C-2 

Public wastewater: Public services shall 
either be available to the site or planned 
within the reasonably foreseeable future. 

General business land 
uses can generate greater 
wastewater effluent with 
the potential to ultimately 
cause groundwater 
pollution. 

Rezoning from Local 
Business District C-1 
to General Business 
District C-2 

Public Water: Public services shall either 
be available to the site or planned within 
the reasonably foreseeable future. 

A reliable source of 
plentiful potable water is 
vitally important for many 
commercial operations and 
for fire suppression. 

Rezoning from Local 
Business District C-1 
to General Business 
District C-2 

Road surface, type and capacity: The 
roadway(s) that would serve the 
proposed site shall be paved all-season 
roads capable of serving the proposed 
commercial development. 

Commercial land uses 
generate automobile and 
pedestrian traffic and may 
require deliveries from 
commercial vehicles or 
services from emergency 
equipment that are best 
served by a fully improved 
roadway system. 

Rezoning from Local 
Business District C-1 
to General Business 
District C-2 

Population Centers: The proposed site 
shall be located adjacent to or in close 
proximity to areas of population 
concentration. 

General business can 
contribute to the amenities 
and services available 
within a community and 
require reasonable access 
to population centers for 
economic viability. 

 

 

SECTION 13.5  PUBLIC HEARINGS 
 

13.5.1 The Planning Commission will schedule a public hearing on the proposed amendment, 

not less than forty-five (45) days or more than sixty (60), after receipt of an application to 

amend this Ordinance. 

13.5.2 Notice of Public Hearing for consideration of an amendment to the Ordinance by the 

Planning Commission shall be provided pursuant to Article 3.9, herein. 
 

SECTION 13.6  SCOPE OF EXAMINATION 
 

13.6.1 Scope of Examination:  In reviewing the application for an amendment to this 

Ordinance, the Planning Commission will identify and evaluate all factors relevant to the 

application, and will report its findings in full along with its recommendations for 

disposition of the application, to the County Board of Commissioners.  The matters to be 
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considered by the Planning Commission will include, but shall not be limited to, the 

following: 

A. What, if any, identifiable conditions related to the application have changed 

which justify the proposed amendment? 

B. What, if any, error was made in the original Ordinance which justifies the 

proposed amendment? 

C. What are the precedents and possible effects of such precedents which might 

result from the approval or denial of the petition? 

D. What is the impact of the amendment on the ability of the County and other 

governmental agencies to provide adequate public services and facilities, and/or 

programs that might reasonably be required in the future if the proposed 

amendment is adopted? 

E. Does the petitioned district change adversely affect environmental conditions, or 

result in conditions that are detrimental to persons or property in the vicinity. 

F. Does the petitioned district change generally comply with the adopted Eaton 

County Comprehensive Development Plan? 

G. The ability of the property in question to be put to a reasonable economic use in 

the Land Development District in which it is presently located. 

13.6.2 All findings of fact shall be made a part of the public records of the meetings of the 

Planning Commission.  The Planning Commission will transmit its findings of fact and a 

summary of comments received at the public hearing to the Board of Commissioners. 
 

SECTION 13.7  CONSIDERATION BY THE BOARD OF COMMISSIONERS 
 

After receiving the recommendations of the Planning Commission, the Board of Commissioners, 

at any regular meeting or at any special meeting called for that purpose, will consider said 

findings of fact and recommendations and vote upon the adoption of the proposed amendment.  

Such action shall be by ordinance, requiring a majority vote of the full membership of the 

County Board of Commissioners.  The Board of Commissioners may refer any proposed 

amendments to the Planning Commission for consideration and comment within a time specified 

by the Board of Commissioners.  The Board of Commissioners may hold additional public 

hearings if it considers it necessary or as required.  The Board of Commissioners shall grant a 

hearing on a proposed Ordinance provision to a property owner who request a hearing by 

certified mail, addressed to the County Clerk.  If the Board of Commissioners so chooses or is 

appropriately requested to hold a public hearing, such notice shall be conducted as provided for 

in Article 3.9, herein.  It is further understood that in order to lessen the possibility of adverse 

litigation concerning the Land Development decisions of the Board of Commissioners, that said 

Board will make a complete record of the rationale for the action taken on each application for 

amendment to this Ordinance. 
 

SECTION 13.8  NOTICE OF ORDINANCE ADOPTION AND EFFECTIVE DATE 
 

13.8.1 Notice of Adoption.  Following the adoption of an amendment by the Board of 

Commissioners, the amendment shall be filed with the County Clerk and a notice of amendment 
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adoption shall be published in a newspaper of general circulation in the County of Eaton within 

15 day after adoption. A copy of the notice of adoption shall also be mailed to the airport 

manager of an airport entitled to notice.  The notice of adoption shall include the following 

information: 

 

A. A summary of the regulatory effect of the amendment, including the geographic 

area affected, or the text of the amendment. 

 

B. The effective date of the amendment. 

 

C. The place and time where a copy of the Ordinance and/or Amendment may be 

purchased or inspected. 

 

13.8.2 Effective Date.  The amendment shall become effective seven (7) days after publication 

as required by Article 13.8.1, above.  The filing and publication requirements under this 

section supersede any other statutory requirements relating to the filing and publication of 

other county ordinances. 
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ARTICLE 14 
SPECIFIC PROVISIONS AND REQUIREMENTS 

 

The following definitions, regulations and conditions apply to the uses of land listed in Article 7 

of this Ordinance, provided that a specific reference is made to this Article. 

 

SECTION 14.1  AGRICULTURAL BUSINESS 
 

14.1.1 Definition:  The sales, service, repair, storage, and processing activities which are 

directly dependent upon the agricultural community of the county and are necessary to 

support agricultural enterprise. 

14.1.2 Permitted Uses: 

A. Commercial riding stable 

B. Processing facilities for food, feed, fiber and alcohol processing facilities, for 

more than one farm operator 

C. Grain and feed elevators 

D. Greenhouses with on premise retail sales 

E. Livestock auction yards 

F. Livestock transport facilities 

G. Nurseries with on premise retail sales 

H. Sawmills 

I. Seasonal farm markets; provided, however, that seasonal farm markets selling 

only fresh produce raised on the premises and conducting retail sales with total 

gross annual sales of less than $2,000, shall not be regulated under this Article. 

J. Slaughterhouse selling products butchered on the premises 

K. Veterinary Hospital, Clinic or Kennel 

L. Large Animal Boarding Business 

14.1.3 Regulations and Conditions: 

A. Animal holding area shall be setback one-hundred (100) feet from all property lines 

and the road right-of-way. 

B. No storage of manure or dust producing material within one-hundred (100) feet of 

any property line or road right-of-way. 

C. Signs shall comply with Article 11 of this Ordinance. 

D. Parking areas shall comply with Article 10 of this Ordinance. 

E. Agricultural business shall be established and conducted in compliance with all other 

applicable laws and ordinances. 
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SECTION 14.2  AUTOMOBILE SALVAGE AND SCRAPPING YARD 
 

14.2.1 Definition:  A parcel of land used for the purpose of selling, exchanging or dealing in 

motor vehicle or vehicle parts which requires a license from the Secretary of State 

pursuant to Public Act No. 300 of 1949, as amended, specifically those operations 

defined as Used Vehicle Parts Dealer, a Vehicle Salvage Pool, or a Vehicle Scrap Metal 

Processor as defined in the aforementioned State Statute. 

14.2.2 Regulations and Conditions: 

A. All uses shall be established and maintained in accordance with all applicable 

state laws. 

B. The site shall be a minimum of five (5) acres in size. 

C. The site shall have access on a major street as defined in Section 5.3.13M of this 

Ordinance. 

D. A solid fence, wall or earthen berm at least six (6) feet in height and no greater 

than twelve (12) feet in height shall be provided around the periphery of the site 

to screen said site from surrounding property.  Such fence, wall or berm shall be 

of sound construction, painted or otherwise finished neatly and inconspicuously.  

All activities shall be confined within the enclosed area.  There shall be no 

stocking of material above the height of the fence or wall, except that movable 

equipment used on site may exceed the wall or fence height.  No equipment, 

material, signs or lighting shall be used or stored outside the enclosed area. 

E. Industrial processes involving the use of equipment for cutting, compressing, or 

packaging shall be conducted within a completely enclosed building. 
 

SECTION 14.3  CEMETERY 
 

14.3.1 Definition:  Privately owned property, which guarantees perpetual care of grounds 

used solely for the interment of deceased human beings or customary household pets. 

14.3.2 Regulations and Conditions:  Cemeteries shall be established in compliance with 

Public Act 368 of 1978, as amended, Public Act 88 of 1875, as amended, and other 

applicable state laws. 
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SECTION 14.4  FOSTER CARE FACILITIES 

14.4.1 Definition:  A structure constructed for residential purposes that is licensed by the State 

pursuant to Act No. 218 of the Public Acts of 1979, as amended, being Sections 

400.701 to 400.735 of the Michigan Compiled Laws, or Act No. 116 of the Public Act 

of 1973, as amended, being Sections 722.111 to 722.128 of the Michigan Compiled 

Laws, and that provides resident services or care for persons under twenty-four (24) 

hour supervision for persons in need of that supervision or care.  The following 

facilities are defined and are classified as foster care facilities: 

A. Foster Family Home:  A private home in which one (1), but not more than four 

(4), minor children, who are not related to an adult member of the household by 

blood, marriage, or adoption, are given care and supervision for twenty-four (24) 

hours a day, for four (4) or more days a week, for two (2) or more consecutive 

weeks, unattended by a parent or legal guardian (MCLA 722.111(f)(i)). 

B. Foster Family Group Home:  A private home in which more than four (4) but 

fewer than 7 minor children who are not related to an adult member of the 

household by blood, marriage or adoption, are provided care for twenty-four (24) 

hours a day, for more than four (4) days a week, for two (2) or more consecutive 

weeks, unattended by a parent or legal guardian (MCLA 722.111(f)(ii)). 

C. Adult Foster Care Family Home:  A private home with the approved capacity to 

receive six (6) or fewer adults to be provided with foster care for five (5) or more 

days a week and for two (2) or more consecutive weeks.  An AFC Family Home 

licensee must provide the care and be a member of the household and an occupant 

of the home (MCLA 400.703(5)). 

D. Adult Foster Care Small Group Home:  A facility with the approved capacity to 

receive twelve (12) or fewer adults (MCLA 400.703(7).  If the facility has six (6) 

or fewer residents, it is allowed by right in residential zoning districts (R-1, R-2 

and R3).  Care must be provided by paid staff that does not necessarily live on 

site, and there must be one caregiver for every six (6)  

E. Adult Foster Care Large Group Home:  A facility with the approved capacity to 

receive at least thirteen (13) but not more than twenty (20) adults to be provided 

with foster care (pursuant to MCLA 400.703(6)). 

14.4.2 Regulations and Conditions: 

A. A state licensed residential facility shall at all times maintain any and all licenses 

required under the ordinances of Eaton County and the laws of the State of 

Michigan.  Failure to maintain any such required license(s) shall be grounds for 

the revocation of a conditional use permit issued under this Ordinance. 

B. A state licensed residential facility shall have not more than twelve (12) residents. 

C. A state licensed residential facility shall comply with all lot area and setback 

regulations required for single-family homes. 

D. Signs shall comply with Article 11 of this Ordinance. 

E. Parking areas shall comply with Article 10 of this Ordinance. 
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SECTION 14.5  COMMUNITY SERVICE FACILITY 
 

14.5.1 Definition:  A public or private utility installation including, but not limited to water 

towers, pumping stations, microwave transmission towers, high voltage electrical 

transmission equipment and accessories or communications equipment which is 

licensed by the Federal Communications Commission that is reasonably necessary to 

provide needed community facilities and services.  See Sections 14.39 for Solar Energy 

and 14.41  Wind Energy Systems specific provisions and requirements. 

14.5.2 Regulations and Conditions: 

A. Freestanding towers shall be setback from property lines and street right-of-way 

lines a distance equal to the elevation of the tower or three-hundred (300) feet, 

whatever is less.  Freestanding towers in excess of one-hundred (100) feet in 

height above grade level shall be prohibited within a two (2) mile radius of a 

public airport. 

B. Mechanical equipment which is not located within a fully enclosed building shall 

be screened from view with suitable plant material and fenced to the extent 

necessary to protect the public safety and to conserve the value of surrounding 

property. 
 

SECTION 14.6  CONVENIENCE COMMERCIAL ESTABLISHMENT 
 

14.6.1 Definition:  A Convenience Commercial Establishment such as retail, office, 

restaurant, tavern, service business, or other commercial use permitted in Subsection 

7.5A.2 of this Ordinance, which is operated from a single building containing not more 

than 1,500 square feet in gross floor area and is established solely to meet the needs of 

the population residing within three (3) mile radius of the convenience commercial 

establishment. 

14.6.2 Regulations and Conditions: 

A. Business or establishment shall not exceed 1,500 square feet in gross floor area. 

B. Business or establishment shall provide a landscape buffer strip pursuant to 

Article 17 of this Ordinance. 

C. Related repair and service facilities shall not occupy more than fifteen (15) 

percent of the net floor area of the establishment. 

D. All signs shall comply with Article 11 of this Ordinance. 

E. All parking areas shall comply with Article 10 of this Ordinance. 
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SECTION 14.7  DRIVE-IN MOTION PICTURE THEATER AND RACETRACK 
 

14.7.1 Definitions: 

A. Drive-in Motion Picture Theater:  An establishment designed for viewing motion 

pictures from automobiles along with such accessory uses as food service, and 

playgrounds. 

B. Racetrack:  An establishment for the viewing of outdoor sports events which 

involve competition for the fastest time, greatest distance or other quantitative 

measure, in events which normally involve vehicles or animals such as cars, 

motorcycles, go-karts, airplanes, horses, and dogs. 

14.7.2 Regulations and Conditions: 

A. All drive-in motion picture theaters or racetracks shall have direct access to a 

major street as defined in Section 5.3.13M this Ordinance. 

B. All drive-in motion picture theaters and racetracks shall have at least four-

hundred (400) feet of frontage and a lot area of at least ten (10) acres in area. 

C. All drive-in theaters and racetracks shall be enclosed around the entire periphery 

with an opaque fence at least six (6) feet in height. 

D. Drive-in motion picture theaters shall contain ticket gates in accordance with the 

following: 

Capacity of Drive-in Theater   Required Ticket Gates 

  300 1 

  600 2 

  800 3 

  1000 4 

Vehicle queuing areas between gates and the right-of-way of a public street shall 

be at least twenty-five percent (25%) of the vehicle capacity of the drive-in 

motion picture theater. 

E. Drive-in motion picture theater screens shall not face a public street and shall be 

located such that they cannot be viewed from any major street as defined in 

Section 5.3.13M of this Ordinance. 
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SECTION 14.8 MULTIPLE FAMILY DWELLING 
14.8.1 Definitions: 

A. Multiple Family Dwelling: A single building or a series of buildings with abutting 

walls containing three (3) or more residential dwelling units each with separate 

housekeeping, kitchen, and bathroom facilities built upon a single lot or parcel of 

land and including condominium developments. 

14.8.2 Regulations and Conditions: 

A. Building and lot shall conform to the site development requirements contained in 

Section 7.7 of this Ordinance. 

B. All signs shall conform to the provisions of Article 11 of this Ordinance. 

C. All off-street parking shall conform to the provisions of Article 10 of this 

Ordinance 

D. No dwelling unit shall have its principal access more than one-hundred fifty (150) 

feet from either an access drive or a public street, and the required off-street parking 

area. 

E. All structures shall be a minimum of twenty-five (25) feet from property lines. 

F. The minimum horizontal distance between the nearest points of buildings shall be 

forty (40) feet. 

G. The site shall be adjacent to and served by a major street as defined in Section 

5.3.13M of this Ordinance. 

 

SECTION 14.9  DUPLEX DWELLINGS 
 
14.9.1 Definitions: 

A. Duplex Dwelling:  A single building located on a single lot containing two (2) 

dwelling units, each of which is totally separated from the other by an un-pierced wall 

and for use as a residence by two families living separately from one another. A duplex 

may be built as a duplex structure, or it may be created by the conversion of an existing 

single-family residence. 

14.9.3 Regulations and Conditions: 

A. Building and lot shall conform to the site development requirements contained in 

Section 7.7 of this Ordinance for the land development district in which it is 

located. 

B. Approval of the conversion from a single dwelling to a two (2) family dwelling 

shall be obtained from the Barry-Eaton District Health Department stating the 

maximum number of inhabitants capable of being served by the approved on-site 

sewage disposal system and water supply, or approval from the municipality 

operating public sanitary sewer and/or municipal water supply.  

C. Parking shall be provided in accordance with Article 10 of this Ordinance. 

D. All signs shall conform to the provisions of Article 11 of this Ordinance. 
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E. No dwelling unit shall have its principal access more than one-hundred fifty (150) 

feet from either an access drive or a public street, and the required off-street parking 

area. 

 

SECTION 14.10 EDUCATIONAL INSTITUTIONAL AND GOVERNMENT 
FACILITY 

 

14.10.1 Definitions: 

A. Educational Institution:  A public or private accredited kindergarten through 

twelfth grade school, college, trade, or business school, nursery school, pre-

school, or day care facility, and/or related administrative offices, excluding 

maintenance garage. 

B. Government Facility:  A facility under the operational control of a governmental 

unit, specifically a Township, City, Village, County, State, the United States 

Government, or some combination of governmental units, including, but not 

limited to, offices, libraries, museums, town halls, post offices, courts, and civic 

centers; excluding, vehicle and equipment maintenance and correctional 

institutions. 

14.10.2 Regulations and Conditions: 

A. No building for public use shall be closer than fifty (50) feet to any property or 

street right-of-way line.  Accessory buildings for storage must meet the 

requirements of Section 6.2.10 B.  Family and Group day care homes are exempt 

from this requirement, but must meet the required setbacks for the zoning district 

in which they are located. 

B. Group day care homes must meet the requirements in section MCL 125.3206 of 

PA 110 of 2006, as amended. 

C. No more than twenty-five (25%) percent of the gross site area shall be covered by 

buildings. 

D. All signs shall comply with Article 11 of this Ordinance. 

E. All off-street parking shall comply with Article 10 of this Ordinance. 
 

SECTION 14.11 GOLF COURSES AND COUNTRY CLUBS 
 

14.11.1 Definition:  A public or private owned facility open to members only or the general 

public, offering the use of golf links, and related facilities such as a restaurant, tavern, 

swimming pool, tennis courts, and exercise facilities, and seasonal skiing facilities to its 

clientele. 

14.11.2  Regulations and Conditions: 

A. The site area shall be at a minimum of twenty (20) acres and shall be located on a 

major street as defined in Section 5.3.13M of this Ordinance. 
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B. All buildings, parking areas, swimming pools, and tennis courts shall be set back 

a minimum of one-hundred (100) feet from any property or street right-of-way 

lines. 

C. A landscaped buffer strip shall be provided between the parking and principal 

building area and any adjacent residential development in accordance with Article 

17 of this Ordinance. 

D. All signs shall comply with Article 11 of this Ordinance. 

E. All off-street parking shall comply with Article 10 of this Ordinance. 

 

SECTION 14.13  HOME BUSINESS 
 

14.13.1 Definition:  A Home Business is an accessory use to a household involving the sale of 

goods and services which is conducted either from within the dwelling and/or from 

accessory buildings located on the same parcel and within five-hundred (500) linear 

feet of the dwelling unit occupied by the family conducting the home business.  If the 

proposed home business activity does not create retail sales on the property, does not 

employ anyone other than the residents of the home, does not generate traffic to the 

property, does not have signage, or create noise, dust, vibration, odor, smoke, glare, 

electrical interference, or fire hazard to a greater extent than normal or substantially 

increase the use of services such as water, sanitary sewer, storm drainage, or garbage 

collection, the activities may be conducted within the home or accessory structure 

without having to obtain a conditional use permit.  Prohibited businesses are identified 

in Article 14.13.3. 

14.13.2 Regulations and Conditions: 

A. The business shall hire no more than two (2) employees other than the resident 

occupants of the dwelling.  

B. The business shall be conducted in a fully enclosed building. 

C. All materials, equipment, and business vehicles must be stored out of sight in an 

enclosed building or in an enclosed outdoor storage area. Outdoor storage of 

materials, equipment, and vehicles must be completely fenced to obstruct view to 

a height equal to the elevation of the tallest material to be stored; provided, 

however, that up to two (2) display units produced on site may be exhibited 

outside a fence with Planning Commission approval. The area allocated to 

outdoor storage together with any approved outdoor display exhibits, shall not 

exceed 850 square feet total. 

D. Adequate off-street parking for clients and employees shall be provided in 

accordance with Article 10 of this Ordinance. Business related equipment and 

vehicles with business identification must be parked inside an enclosed building 

or fenced storage area. 

E. No external alteration of the dwelling that would change its residential 

appearance shall be made to accommodate the home business.  

F. The home business shall at all times comply with all other applicable laws and 

ordinances. 
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G. Signs shall be permitted in accordance with Article 11 of this Ordinance. 

H. Total floor area for the home business use located both within a dwelling and 

accessory buildings when taken together shall not exceed two-thousand (2,000) 

square feet. 

I. The Home Business shall not produce fumes, odors, dust, vibration, noise, smoke, 

electrical interference, fire or chemical hazards or other conditions not typically 

associated with the uses of the residence and accessory structures for a residential 

dwelling. 

14.13.3 Prohibited Home Business: 

A. Motor Fuel Service Station, Parking Garage and Commercial Garage. 

B. Automobile Salvage Yard. 

C. New and Used Vehicle Sales. 

D. Research and Development establishment 

E. Truck and Rail Freight Terminal 

F. Wholesale Trade Business 

G.  Above Ground Storage of Flammable Liquids 

H.  Propane Service Facility 

I. Automotive Salvage Yards and Scrapping Yards 

J. Chemical Processing and Metallurgic Manufacturing 

K. Meat or Poultry Processing Plant 

L. Refiners and Power Generating Plant 

M. Heavy Manufacturing  

N. Manufacturing of explosives 

 

SECTION 14.14  HOME OCCUPATIONS 
 
14.14.1 Definition:  An accessory use of a dwelling unit involving the manufacture, provision, 

or sale of goods and/or services which is conducted entirely within the dwelling and is 

clearly incidental and secondary to the use of the dwelling as a residence. If the 

proposed home occupation activity does not create retail sales on the property, does not 

employ anyone other than the residents of the home, does not generate traffic to the 

property, does not have signage, or create noise, dust, vibration, odor, smoke, glare, 

electrical interference, or fire hazard to a greater extent than normal or substantially 

increase the use of services such as water, sanitary sewer, storm drainage, or garbage 

collection, the activities may be conducted within the home or attached garage without 

having to obtain a conditional use permit or site plan review. 

14.14.2 Regulations and Conditions: 

A. No employees other than the resident/occupant of the dwelling. 
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B. No more than twenty five (25%) percent of the floor area of the dwelling or four 

hundred eighty (480) square feet, whichever is smaller, shall be utilized for 

purposes of the home occupation. 

C. There shall be no outdoor storage of materials related to the home occupation, or 

outdoor storage of vehicles with more than one (1) ton rated capacity.  

D. Adequate off-street parking shall be provided in accordance with Article 10 of 

this Ordinance. 

E. No external alteration of the dwelling design to accommodate the home 

occupation shall be permitted. 

F. The use of a garage or accessory buildings for home occupations is not permitted. 

G. Signs shall be permitted in accordance with Article 11 of this Ordinance. 

H. Compliance with all other applicable laws and ordinances. 
 

SECTION 14.15  HOTEL AND MOTEL 
 

14.15.1 Definition:  A building used for transient lodging facility together with such accessory 

uses as meeting rooms, restaurants, taverns, swimming pools, and caretaker or 

proprietors residence including lodging houses, boarding houses, tourist homes, 

fraternity and sorority houses and dormitories. 

 

14.15.2 Regulations and Conditions: 

A. Minimum floor area of each guest unit shall contain not less than two-hundred 

fifty (250) square feet. 

B. The minimum lot area shall be one (1) acre with a minimum width of one hundred 

fifty (150) feet, provided that there shall be at least eight hundred (800) square 

feet of lot for each guest. 

C. The maximum lot coverage of all buildings, including accessory buildings shall 

not exceed more than twenty-five (25%) percent of the area within the boundary 

lines of land developed at any one time. 

D. All parking areas shall have direct access to a major street as defined in Section 

5.3.13M of this Ordinance. 

E. All signs shall comply with Article 11 of this Ordinance. 

F. All parking areas shall comply with Article 10 of this Ordinance. 

 

SECTION 14.16  HOSPITAL AND LONG-TERM CARE FACILITIES 
 

14.16.1 Definitions:   

A. Hospital:  A building, structure, or institution in which sick or injured persons are 

given medical or surgical treatment and operating under license by the Health 

Department and the State of Michigan, and is used for primarily in-patient 

services, and including such related facilities as laboratories, out-patient 

departments, central service facilities, and staff offices. 
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B. Long-term Care Facility, Regulated:  Long-term care facilities which are 

regulated by Public Health Code Act No. 368 of 1978 shall be defined as follows: 

1. Nursing Home:  A facility that provides twenty-four (24) hour organized 

nursing care and medical treatment to seven (7) or more unrelated elderly 

and non-elderly adult persons 

2. Subacute Care Facility:  A “transitional care” facility that provides twenty-

four (24) hour organized nursing care and medical treatment to one (1) or 

more persons. 

3. Home for the Aged:  A facility providing room, board (at least two (2) 

meals a day), and supervised personal care (no nursing care is offered) to 

twenty-one (21) or more unrelated, non-transient, individuals 60 years of 

age or more (MCLA 333.21311). 

4. Hospice Care Facility:  A facility, often part of a hospital, that provides 

twenty-four (24) hour in-patient and out-patient medical care to one (1) or 

more persons. 

C. Long-term Care Facility, Unregulated:  Long-term care facilities which are 

unregulated by state statute shall be defined as follows: 

1. Assisted Living Facility:  A facility offering housing and supervised 

personal care to one (1) or more persons. 

2. Independent Living Facility:  A facility offering housing and a varying 

degree of activities of daily living (ADLs) to one (1) or more elderly 

persons 

3. Senior Housing:  A facility offering housing to primarily elderly persons, 

and often located close to or in cooperation with care oriented facilities. 

4. Extended Care Facility:  A facility, often in combination with senior type 

housing, that provides twenty-four (24) hour (or less) medical care to 

residents. 

5. Adult Day Care Facility: A private home or facility in which one (1) or 

more persons 18 years or older are given care and supervision for twenty-

four (24) hours a day, for four (4) or more days a week, for two (2) or 

more consecutive weeks. 

14.16.2 Regulations and Conditions: 

A. Lot area shall be at least two (2) acres and front on a major street as defined by 

Section 5.3.13M of this Ordinance. 

B. The emergency entrance, the delivery area and the refuse disposal container area 

shall be obscured from the general view. 

C. No building shall be any closer than seventy-five (75) feet to any property line or 

road right-of-way. 

D. All signs shall be in compliance with the provisions of Article 11 of this 

Ordinance. 

E. All off-street parking shall be in compliance with Article 10 of this Ordinance. 
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SECTION 14.17 NEW/USED VEHICLE, BOAT, FARM IMPLEMENT DEALER 
 
14.17.1 Definition: A retail or wholesale use involving the indoor and/or outdoor display 

and storage and sales of new and used automobiles and trucks, recreational 

vehicles, boats and farm implements, and similar equipment.  

 

14.17.2 14.17.2  Regulations and Conditions. 

 

A. The minimum lot size shall be one (1) acre and the minimum lot width 

shall be two hundred (200) feet. 

B. Any outdoor storage or sales area which adjoins a residential district shall 

be enclosed with a six (6) foot fence, which fence shall be capable of 

containing debris, trash and other blowing objects. 

C. The lot area used for display purposes shall have a permanent, durable and 

dustless surface and shall be graded and drained to dispose of all surface 

water. 

D. All exterior lighting shall be shielded from adjacent residential areas. 

E. A New/Used Vehicle, Boat, Farm Implement Dealer use that provides 

vehicle service, the sale of new and rebuilt vehicle parts and body repair 

and service shall meet the requirements of Section 14.19 of this 

Ordinance. 

F. New and Used Vehicle Sales facilities shall include landscape buffer areas 

as provided in Article 17 of this Ordinance. 

G. All signs shall comply with the provisions of Article 11 of this Ordinance. 

H. All off-street parking shall comply with Article 10 of this Ordinance. 

 

SECTION 14.18  MOBILE HOME DEVELOPMENT 
 

14.18.1 Definition:  A Mobile Home Park or a Mobile Home Condominium Development 

subject to the provisions of Public Act 96 of 1987, as amended, or as defined in Article 

5 of this Ordinance.  A parcel of land owned by a person upon which are located two or 

more mobile homes, whether attached or detached from each other or adjacent 

buildings, which are occupied for residential purposes, or are connected to a water 

supply or waste water disposal system either on a temporary or permanent basis, 

regardless of whether or not the development offers rental lots or mobile homes to the 

public.   

14.18.2 Regulations and Conditions: 

A. Connection to publicly owned sanitary sewer facilities or on site privately owned 

and licensed sanitary sewage disposal system, subject to the approval of the Barry 

- Eaton Health Department. 
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B. Site shall be adjacent to and served by a major street as defined Section 5.3.13M 

of this Ordinance. 

C. The site shall conform to the minimum site development standards for mobile 

home parks as established by the Michigan Mobile Home Commission and the 

Michigan Department of Public Health pursuant to Act 96 of the Michigan Public 

Acts of 1987, as amended. 

D. The Planning Commission shall review the proposed conditional use in 

accordance with Section 14.18 and the general standards in Article 9 of this 

Ordinance and with regard to the landscaping, storm protection and other 

amenities of the proposed facility. 
 

SECTION 14.19  MOTOR FUEL SERVICE STATION, PARKING GARAGE, 
AND COMMERCIAL GARAGE 

 
14.19.1 Definitions: 

A. Motor Fuel Service Station:  A structure, building, or parcel of land, or any 

portion thereof used for the retail dispensing or sale of vehicular fuels or other 

flammable fuels, and including minor repair services as defined in R257.111, 

Michigan Administrative Code, as amended. 

B. Parking Garage:  A structure, building, or parcel of land, or any portion thereof 

used for the storage or parking of motor vehicles, or boats operated as a business, 

and excluding minor or major repair services as defined in R257.111, Michigan 

Administrative Code, as amended. 

C. Commercial Garage:  A building, structure, or parcel of land, or any portion 

thereof used for the repairing, cleaning, sewing, equipping, painting or diagnosing 

of motor vehicles when operated as a business and not necessarily required to be 

registered as a Motor Vehicle Repair Facility pursuant to Act 300 of 1974, as 

amended. 

14.19.2 Regulations and Conditions: 

A. Parking or storage of inoperative vehicles shall be completely surrounded by an 

opaque fence of not less than six (6) feet in height. 

B. Minimum road frontage of one-hundred fifty (150) feet shall be required. 

C. Minimum lot area shall be increased five-hundred (500) square feet for each fuel 

pump unit in excess of four (4), and one-thousand (1,000) square feet for each 

service bay in excess of two (2), and three-hundred (300) square feet for each 

parking space intended for the storage of inoperative vehicles. 

D. All buildings and accessory structures including gasoline pumps shall be setback 

fifty (50) feet from any lot line and seventy-five (75) feet from any street right-of-

way line.  

E. All equipment including hydraulic hoist, pits, and oil lubrication, greasing and 

automobile washing, repairing equipment and body repair shall be entirely 

enclosed within a building.  There shall be no outdoor storage of merchandise 

such as tires, lubricants and other accessory equipment. 
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F. All activities, except those required to be performed at the fuel pump shall be 

carried on inside a building.  All vehicles upon which work is performed shall be 

located entirely within a building. 

G. There shall be no above ground tanks for the storage of gasoline, liquefied 

petroleum gas, oil or other flammable liquids or gases. 

H. All signs shall comply with Article 11 of this Ordinance. 

I. All parking areas shall comply with Article 10 of this Ordinance. 

 

SECTION 14.20  PRIVATE AIRPORT 
 

14.20.1 Definition:  A facility designed for the take-off, landing, and storage of small aircraft 

which is not available to the public, is not shown on aeronautical charts, is not licensed 

by the Michigan Aeronautic Commission, and does not offer charter flight service, the 

sale of gasoline or oil, student instruction, flying lessons, aviation maintenance services 

or other commercial services to the public. 

14.20.2 Regulations and Conditions: 

A. Private airports shall not be located within five (5) miles of a public use airport 

which is licensed by the Michigan Aeronautic Commission without the prior 

written approval of the Bureau of Aeronautics pursuant to R259.253 of the 

Michigan Administrative Code. 

B. The elements of safety, design, and construction of a private airport facility shall 

be certified by an aviation engineer licensed in the State of Michigan. 

 

SECTION 14.21  PUBLIC AIRPORT AND HELIPORT 
 

14.21.1 Definition:  A facility designed for the take-off, landing, and storage of aircraft which 

is required to be licensed by the Michigan Aeronautics Commission, along with related 

accessory uses, such as, charter service, flying lessons, sale of fuel, mechanics, terminal 

buildings, and hanger facilities, which are available to the public. 

14.21.2 Regulations and Conditions: 

A. Public airports shall meet the standards for Class A, B, or C, commercial airports, 

contained in the Rules and Regulations of the Michigan Aeronautics Commission. 

B. Conditional Use Permits for such facilities shall not be granted until the facility 

has been granted a Landing Area License pursuant to Part 5 of the Rules and 

Regulations of the Michigan Aeronautics Commission. 

C. Public airports shall not be permitted within an area where an existing dwelling, 

or other existing buildings classified in "Use Group A, H, I or R" as defined in the 

Michigan Construction Code are found.  Said area shall extend two hundred (200) 

feet on either side of the centerline of the proposed runways and extended for a 

distance of two thousand five hundred (2,500) feet from both ends of the 

proposed runway. 
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D. All public airports shall have direct access to a major street as defined in Section 

5.3.13M of this Ordinance. 
 

SECTION 14.22  RELIGIOUS INSTITUTIONS (SMALL AND LARGE) 
 

14.22.1 Definitions: 

A. Religious Institution, Small:  A church, bible school, temple, shrine, or convent, 

including accessory class rooms, kitchens, offices, and housing quarters for 

religious leaders with a maximum of ten thousand (10,000) square feet of total 

floor area. 

B. Religious Institution, Large:  A church, bible school, temple, shrine, or convent, 

including accessory classrooms, kitchens, offices, and housing quarters for 

religious leaders with more than ten thousand (10,000) square feet of total floor 

area. 

14.22.2 Regulations and Conditions for Small Religious Institutions: 

A. Lot area shall be at least two (2) acres. 

B. No building shall be closer than fifty (50) feet to any property or road right-of-

way line. 

C. Signs shall comply with Article 11 of this Ordinance. 

D. Parking areas shall comply with Article 10 of this Ordinance. 

14.22.3 Regulations and Conditions for Large Religious Institutions: 

A. Lot area shall be at least five (5) acres and not less than two hundred (200) linear 

feet of road frontage on a major street, as herein defined. 

B. No building shall be closer than fifty (50) feet to any property or road right-of-

way line. 

C. Signs shall comply with Article 11 of this Ordinance. 

D. Parking areas shall comply with Article 10 of this Ordinance. 
 

SECTION 14.23  SHOPPING CENTER OR MALL 
 

14.23.1 Definition:  A group of four (4) or more adjacent commercial and/or office buildings 

with a central parking area that is developed as a single project. 

 

14.23.2 Regulations and Conditions: 

A. The site area shall be a minimum of five (5) acres. 

B. A minimum of four hundred (400) feet of road frontage on a major street as 

defined in Section 5.3.13M of this Ordinance shall be required. 

C. All buildings shall be setback not less than one hundred (100) feet from a street 

right-of-way line, side lot line or rear lot line. 

D. Shopping centers and malls shall be served by public sanitary sewer and public 

water supply. 
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E. Pedestrian traffic between buildings shall be possible without crossing drives or 

parking areas. 

F. No building within the proposed project shall have separate access to a public 

street. 

G. All signs comply with the provisions of Article 11 of this Ordinance. 

H. All off street parking shall comply with Article 10 of this Ordinance. 

 
SECTION 14.24  DISTRESSED VEHICLE TRANSPORTER 
 

14.24.1 Definition:  A person engaged in the business of buying salvage vehicles for the 

purpose of sale to a used vehicle parts dealer, or a vehicle scrap metal processor, who is 

not engaged in the business of selling used vehicle parts, used vehicles, repairing 

vehicles or processing vehicles into scrap metal. 

14.24.2 Regulations and Conditions: 

A. Area of the proposed site shall be a minimum of five (5) acres. 

B. The use shall be established and maintained in accordance with all applicable 

State laws and Ordinances. 

C. Outdoor storage area shall not exceed four thousand (4,000) square feet. 

D. No more than sixteen (16) salvage vehicles may be stored at anytime on the 

premises. 

E. The parking or storage of salvage vehicles shall be completely surrounded by a 

solid fence at least six (6) feet in height and no greater than twelve (12) feet in 

height above base grade through which the vehicles cannot be seen. 

 

SECTION 14.25  SURFACE MINING 
 

14.25.1 Definition:  A surface mine is a parcel of land utilized for the removal or extraction of 

natural mineral deposits, soil, and organic soils by open pit-mining methods. 

14.25.2  Excavation of Soils and Minerals:  The excavation of peat, mulch, sand, gravel, clay, 

limestone, shale, or other natural mineral deposits shall be permitted only upon the 

issuance of a Conditional Use Permit. 

14.25.3  Site Plan Requirements:  In addition to the regular application for a Conditional Use 

Permit and payment of fees, the application shall be accompanied by a Site Plan.  The 

Site Plan shall be drawn to a readable scale on a Certified Boundary Survey of the 

property and said plan shall include the following information: 

A. Name and address of owner(s) of land which removal will take place. 

B. Name, address and telephone number of person, firm, or corporation who will be 

conducting the actual removal operation. 

C. Location, size and legal description of the total site area to be mined. 

D. A plan for extraction and reclamation for the total project which shall include: 
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1. Existing and proposed contours at a minimum two (2) foot interval.  

2. Surface overburden and topsoil stripping and stockpiling plans. 

3. Provisions for grading, re-vegetation, and stabilization that will minimize 

soil erosion, sedimentation and public safety problems. 

E. Surface water drainage provisions and outlets. 

F. The location and size of any structures. 

G. All required setbacks areas for excavation and machinery storage. 

H. Interior access roads, parking lots, haul road, loading and unloading areas. 

 

14.25.4 Rehabilitation:  All extraction areas shall be rehabilitated progressively as they are 

worked out.  Rehabilitated sites shall be reasonably natural and inconspicuous and shall 

be reasonably lacking in hazard.  All slopes and banks remaining above water level and 

below water level to a depth of five (5) feet shall be graded to angles which do not 

exceed one (1) foot in elevation for each three (3) feet of horizontal surface and they 

shall be treated to prevent erosion or any other potential deterioration. 

14.25.5 Site Development Requirements: 

A. Setbacks in which no part of the mining operation may take place, except for 

ingress and egress shall be as follows: 

1. Excavation shall not take place within fifty (50) feet from any structure. 

2. Excavation below the existing grade of adjacent roads or property lines 

shall not take place within twenty-five (25) feet from any adjacent 

property line or road right-of-way. 

3. No machinery will be erected or maintained within one hundred (100) feet 

of any property or road right-of-way line. 

B. Screening:  If screening is deemed a necessary requirement of the Conditional 

Use Permit, the Planning Commission shall specify the type and location of the 

required screening.  Screening may be any combination of fencing, berms, or 

plantings as determined by the Planning Commission.  The Planning Commission 

shall take into account the scale of the operation, the population density in the 

surrounding area, neighboring residential districts, or otherwise occupied 

properties. 

C. Interior access roads, parking lots, haul road, loading and unloading areas and 

stockpiled materials shall be maintained so as to limit the nuisance caused by wind 

blown dust. 

D. Hours of operation shall be Monday through Friday from 7:00 a.m. to 6:00 p.m. and 

Saturday from 7:00 a.m. to 12:00 p.m. 

No hours of operation on Sundays or the following holidays: 

(1) New Year’s Day - January 1st 

(2) Memorial Day – Last Monday of May 

(3) Independence Day – July 4th 

(4) Labor Day – First Monday in September 
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(5) Thanksgiving Day – Fourth Thursday in November 

(6) Christmas Day – December 25th 

E. Signage: Signage shall be placed where it is visible and legible at the entrance to 

the site.  It shall be weather durable and not exceed six (6) square feet in size.  

The sign shall include the name and address of the surface mine owner/operator, a 

phone number, and contact person from whom additional information may be 

obtained.  Additional signage for identification of the business shall be per 

Section 11 of this Ordinance. 

F. Failure to maintain all required State or Federal licenses and/or to develop and 

maintain a surface mining operation in accord with the terms of the conditional 

use permit may result in the immediate revocation of said conditional use permit 

and any and all other sanctions and/or penalties available to the County. 

14.25.6 Evidence of Continuing Use:  When activities on or the use of the mining area, or any 

portion thereof, have ceased for more than one (1) year or when, by examination of the 

premises or other means, the Community Development Department Department of 

Construction Codes & Planning and Zoning determines a manifestation of intent to 

abandon the mining area, the Community Development Department Department of 

Construction Codes & Planning and Zoning shall give the operator written notice of 

their intention to declare the mining area or portion thereof abandoned.  Within thirty 

(30) days following receipt of said notice, the operator shall have the opportunity to 

rebut the Community Development Department Department of Construction Codes & 

Planning and Zoning 's evidence and submit other relevant evidence to the contrary.  

If the Community Development Department Department of Construction Codes & 

Planning and Zoning finds the operator's evidence of continued use satisfactory, it 

shall not declare abandonment. 

14.25.7 Financial Guarantees:  A minimum pit bond of $3,000.00 plus a minimum $2,000.00 

per excavated acre shall be filed with the County Treasurer.  The bond shall be in the 

form of a surety bond executed by a reputable surety company authorized to do 

business in the State of Michigan or a cash bond posted in lieu of a surety bond.  The 

amount of a cash bond filed with the county may be one-half (1/2) the total required 

bond if approved by the Planning Commission.  The bond shall be returned when all 

conditions stipulated in the Conditional Use Permit shall have been complied with and 

the Conditional Use Permit revoked prior to its release.  There shall be no partial 

release of the bond. 

14.25.8 Issuance of a Conditional Use Permit:  Permits for surface mining shall be issued to 

the operator.  If an operator disposes of his interest in an extraction area prior to final 

reclamation by sale, lease, assignment, termination of lease, or otherwise, the Planning 

Commission may release the operator from the duties imposed upon him by this 

Ordinance, as to the operation, but only if the successor, operator, or property owner 

assumes the obligations of the former operator with reference to the reclamation 

activities.  At that time the Conditional Use Permit may be transferred. 

14.25.9 Permit Expiration:  If approval for a Conditional Use Permit is granted by the Eaton 

County Planning Commission it shall be for a specific period of time not to exceed five 

(5) years.  Those permits granted for a period exceeding one (1) year shall be inspected 

a minimum of once a year by the Community Development Department Department of 
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Construction Codes & Planning and Zoning to insure compliance with the permit and 

Ordinance. 

14.25.10 Modification of the General Site Plan:  The Site Plan may be modified at any time by 

mutual consent of the operator and the Development Official to adjust the excavation 

and storage areas or to correct an oversight on the property as long as the proposed new 

areas are within the required setback areas.  All modifications to the Site Plan approved 

by the Development Official shall be reported to the Planning Commission. 

 The Planning Commission or Development Official may require the modification of the 

General Site Plan when: 

A. Modification of the plan is necessary so that it will conform with the existing 

laws. 

B. It is found that the previously approved plan is clearly impractical to implement 

and maintain. 

C. The approved plan is obviously not accomplishing the intent of the Ordinance. 

 

SECTION 14.26  RENTAL STORAGE BUILDING 
 

14.26.1 Definition:  Buildings or portions of buildings offered to the public for a fee on a 

monthly or yearly basis for the storage of goods. 

14.26.2 Regulations and Conditions: 

A. The area of the proposed site shall be at least two (2) acres in size except within 

the R-3 district where the minimum site area shall be one (1) acre. 

B. The use shall be established and maintained in accordance with all applicable 

Local, State and Federal laws. 

C. All storage shall be inside an enclosed building.  No outdoor storage is allowed. 

D. The size of the storage areas shall not exceed a total of four-thousand (4,000) 

square feet if located within the R-3 district and eight thousand (8,000) square feet 

if located within the Limited Agriculture (LA) district.  Building size limits in the 

C-1, C-2 and I districts shall be determined by lot coverage standards set forth in 

Article 7 of this Ordinance.  

E. One (1) parking space shall be provided for each six (6) rental units within the 

buildings. 

F. One (1) pole or ground sign up to thirty-two (32) square feet in total area and up 

to eight (8) feet in total height, shall be allowed on the site. 
 

SECTION 14.27  COMMUNICATION TOWERS AND ANTENNAS 
 
14.27.1 Definitions:  

 Communication Towers and Antennas – A tall structure used for transmitting, 

receiving or relaying radio, television, cellular phone signals, or any transmitting or 

relay structure as licensed by the Federal Communications Commission (FCC). 
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 Collocate – To place or install wireless communications equipment on an existing 

wireless communications support structure and within which wireless communications 

equipment is located. 

 Wireless communications equipment – The set of equipment and network 

components used in the provision of wireless communications services, including, but 

not limited to, antennas, transmitters, receivers, base stations, equipment shelters, 

cabinets, emergency generators, power supply cables, and coaxial and fiber optic 

cables, but excluding wireless communications support structures. 

 Wireless communications support structure – A structure designed to support, or is 

capable of supporting, wireless communications equipment, including a monopole, 

self-supporting lattice tower, guyed tower, water tower, utility pole or building. 

 

14.27.2 Intent and purpose: It is the general purpose and intent of the County to minimize 

adverse visual effects of towers through careful design, siting and screening; allow for 

reasonable location and use for communication towers as required pursuant to 

applicable state and federal law; and to minimize the proliferation of 

telecommunications towers by requiring applicants to exhaust all reasonable avenues 

for collocation on existing towers. 

 

14.27.3 Location Requirements:  No new Communication Towers and Antennas may be 

approved for a location within three (3 miles) of any existing Communication Towers 

and Antennas unless the applicant has demonstrated that the wireless communications 

equipment planned for the proposed tower cannot be accommodated on an existing or 

approved tower within the applicant’s search radius of the proposed tower due to one or 

more of the following reasons: 

A. Existing or approved towers within the search area cannot accommodate the 

planned equipment at a height necessary to provide the necessary coverage of the 

applicant’s own service and/or capacity as documented by a qualified and licensed 

professional engineer.  Record of propagation predictions must be given to the 

Eaton County Community Development Department Department of Construction 

Codes & Planning and Zoning verifying that existing structures within applicant’s 

coverage area will not provide the required coverage and/or capacity for the 

applicant’s system.  The propagation maps must include a signal strength color 

legend, the scale and the operating parameters of each of the sites, scale and 

minimum required signal. 

B. The wireless communication equipment would exceed the structural capacity of the 

existing or approved tower(s) within the three (3) mile radius, as documented by a 

qualified and licensed professional engineer. Record of such must be given to the 

Eaton County Community Development Department Department of Construction 

Codes & Planning and Zoning. 

C. The applicant is already currently collocated on all existing or approved towers 

within the three (3) mile radius of the applicant’s site.  Record must be given to the 

Eaton County Community Development Department Department of Construction 

Codes & Planning and Zoning verifying the applicant is currently collocated on all 

existing or approved towers within said search area. 
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D. For public safety and security all government entity owned communication towers 

and antennas are exempt from this section.   

 

14.27.4 Application Requirements:  

A. A Site Plan scaled as per article 17.3, showing the property boundaries, tower, 

guy wire anchors, “safe fall” zone, existing structures, proposed transmission 

buildings, proposed tower (tower height and design including cross-section) 

and/or other accessory uses, access, parking, fences, landscape plan, and existing 

land uses around the site. 

B. A letter of intent committing the tower owner and his or her successors to allow 

shared use of the tower (minimum of three additional carriers) if a future 

applicant agrees in writing to pay any reasonable charge for shared use.  Said 

letter of intent shall be filed in the office of the Eaton County Community 

Development Department Department of Construction Codes & Planning and 

Zoning prior to any construction related permits being issued.  If the future 

applicant's request for collocation is denied, the tower owner must demonstrate to 

the Planning commission why collocation is not feasible at the requested site.  For 

public safety and security all government entity owned communication towers 

and antennas are exempt from this section. 

C. Written authorization from the owner of the site to apply for the Conditional Use 

Permit. 

D. A minimum escrow fee of $600.00 (in addition to the $400.00 application fee) 

shall be submitted to the Eaton County Community Development Department 

Department of Construction Codes & Planning and Zoning at the time of 

application to be used for payment of an expert review.  The purpose of such 

review shall be to verify the accuracy and completeness of the materials 

submitted. All application materials and documentation submitted by an applicant 

shall be reviewed by an appropriate professional with expertise in the field of 

communication towers and antenna technology.  Monies not used for the expert 

review will be refunded to the applicant after the Planning Commission renders a 

final decision on the application. At no time shall the total fee for the application 

and expert review exceed $1000.00. 

E. After an application is filed with the Eaton County Community Development 

Department Department of Construction Codes & Planning and Zoning, staff 

shall determine if the application is administratively complete.  The application 

shall be considered to be administratively complete upon staff’s determination or 

fourteen (14) business days after the Department’s receipt of the application, 

whichever is first.  If, before the expiration of the fourteen (14) day period, 

Department staff notifies the applicant the application is not administratively 

complete, or notifies the applicant fees required to accompany the application, to 

include the escrow fee, have not been paid, specifying the amount due, the 

running of the fourteen (14) business days shall stop until the applicant submits to 

Department staff the information and/or fees due.  Said notification to the 

applicant by Department staff shall be given in writing or by electronic 

notification.      
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F. The Eaton County Planning Commission shall approve or deny an application not 

more than ninety (90) days after the application is considered to be 

administratively complete.  If the Planning Commission fails to timely approve or 

deny the application, the application shall be considered approved.   

 

14.27.5 Regulations and Conditions: 

A. A report from a professional engineer which describes the tower height and 

design including a cross-section of the structure; demonstrates the tower's 

compliance with applicable structural standards; and describes the tower's 

capacity, including the number and type of antennas that it can accommodate.  

Towers must accommodate, at a minimum, the tower applicant and three 

additional carriers for a total capacity of at least four carriers. 

B. A photocopy of the Federal Aviation Administration (FAA) “Determination of 

No Hazard”, a photocopy of the Federal Communications Commission (FCC) 

license and a photocopy of the Michigan Aeronautics Commission (MAC) “Tall 

Structure Permit” must be submitted at the time a zoning referral is approved 

prior to construction. 

C. Height:  All towers shall be located on the lot so that the distance from the base 

of the tower to any adjoining property line is a minimum of fifty (50%) percent of 

the proposed tower height. 

D. Accessory Buildings:  Any accessory buildings or structures shall be located a 

minimum of fifty (50) feet from any adjoining property line.  The accessory 

facilities shall not include offices, long-term vehicle storage, other outdoor 

storage of broadcast studios, or other uses that are not needed to send or receive 

transmissions, except for emergency purposes. 

E. Construction: All towers shall be self-collapsing and comply with all Michigan 

Building Code regulations. The applicant shall provide all appropriate 

engineering information, Site Plans, and drawings to the Eaton County 

Community Development Department Department of Construction Codes & 

Planning and Zoning at the date of application. No building, sidewalk, parking 

lot, or other area with anticipated pedestrian or vehicular traffic shall be permitted 

within the self-collapsing or "safe fall" area to be defined by the Applicant’s 

Engineer. 

1. All new Communication Towers and Antennas approved by the County 

shall be designed to accommodate at least three (3) additional carriers 

each with nine panel antennas, having a wind area of nine square feet per 

antenna.  Applicants shall agree as a condition of approval to permit the 

collocation of future installations by others on said new tower.  Applicant 

shall also agree as a condition of approval to permit collocation of Eaton 

County Public Safety agencies if the tower has sufficient structural 

capacity as documented by a qualified and licensed professional engineer.   

2. Compatibility:  The entire facility must be aesthetically and 

architecturally compatible with the surrounding environment. The use of 

residentially compatible materials such as wood, brick and stucco is 
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required for associated support buildings which shall be designed to 

architecturally match the exterior of residential structures within the 

neighborhood. In no case will metal exteriors be allowed. 

3. Lighting: When lighting is required and is permitted by the FAA or other 

Federal or State authority, the Planning Commission shall approve any 

and all lighting on the tower. It shall be oriented inward so as not to 

project onto surrounding properties. 

4. Fencing:  Six (6) foot in height, climb proof fencing must be provided to 

prevent access to the tower. 

5. Signs:  Signs and logos are prohibited on the tower.  At least one (1) but 

not more than two (2) signs totaling twelve (12) square feet in area shall 

be placed on the fence that is visible and legible from the entrance to the 

site.  Signage shall be weather durable and should include the name and 

address of the communication tower owner/operator, a phone number, and 

contact person from whom additional information may be obtained.  

Appropriate County building permits shall be obtained prior to installation 

of the signage. 

6. Landscaping:  A Landscape Plan shall be provided per Article 17 to 

adequately screen the tower, accessory structures, and support cables. 

7. Maintenance:  The site, including the tower, accessory structures, support 

cables, and landscaping shall be reasonably well maintained in 

relationship with surrounding properties.  A copy of the annual FCC 

license and general maintenance report shall be submitted yearly to the 

Eaton County Community Development Department Department of 

Construction Codes & Planning and Zoning. 

F. Abandonment: A tower which remains unused for a period of twelve (12) 

months will be considered abandoned. Applicants or current owners are required 

to demolish and remove any unused tower, accessory buildings, fences, and any 

other related cellular facility effects.  Upon removal, the site shall be revegetated 

to blend with the existing surrounding vegetation. 

G. Financial Guarantees:  A minimum bond of $10,000 shall be filed with the 

Community Development Department Department of Construction Codes & 

Planning and Zoning prior to receiving any construction related permits for the 

tower to ensure removal of the tower when it has been abandoned or is no longer 

needed.  The bond shall be in the form of a surety bond executed by a reputable 

surety company authorized to do business in the State of Michigan or a cash bond 

posed in lieu of a surety bond filed with the County Treasurer. 

 

14.27.6 Requirements for Collocation(s) on Existing or Approved Towers:  

A. If wireless communication equipment is proposed for collocation on an existing 

or approved tower(s) it may be a use permitted by right provided all requirements 

of MCL 125.3514 for a use permitted by right are met and documentation of such 

is provided to the Eaton County Community Development Department 

Department of Construction Codes & Planning and Zoning. 
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B. If the proposed wireless communications equipment for collocation does not 

meet the requirements of Section 14.27.6A, as a permitted use by right, an 

application for a Conditional Use Permit must be submitted to the Eaton County 

Community Development Department Department of Construction Codes & 

Planning and Zoning for Planning Commission approval.  Application 

requirements for collocations that do not meet the conditions as a use by right 

shall be as follows: 

1. A Site Plan scaled as per article 17.3, showing the property boundaries, 

tower, guy wire anchors, “safe fall” zone, existing structures, proposed 

transmission buildings and/or other accessory uses, access, parking, 

fences, landscape plan, and existing land uses around the site. 

2. A report from a professional engineer which describes the tower height 

and design including a cross-section of the structure; demonstrates the 

tower's compliance with applicable structural standards; and describes the 

tower's capacity, including the number and type of antennas that it can 

accommodate. 

3. After an application is filed with the Eaton County Community 

Development Department Department of Construction Codes & 

Planning and Zoning, staff shall determine if the application is 

administratively complete.  The application shall be considered to be 

administratively complete upon staff’s determination or fourteen (14) 

business days after the Department’s receipt of the application, whichever 

is first.  If, before the expiration of the fourteen (14) day period, 

Department staff notifies the applicant the application is not 

administratively complete, or notifies the applicant fees required to 

accompany the application have not been paid, specifying the amount due, 

the running of the fourteen (14) business days shall stop until the applicant 

submits to Department staff the information and/or fees due.  Said 

notification to the applicant by Department staff shall be given in writing 

or by electronic notification. 

4. The Eaton County Planning Commission shall approve or deny an 

application not more than sixty (60) days after the application is 

considered to be administratively complete.  If the Planning Commission 

fails to timely approve or deny the application, the application shall be 

considered approved. 

 

 
SECTION 14.28  PRIVATE ROADS 

 
14.28.1  Definition:  A road servicing two (2) or more lots or parcels which provides access 

to a public road. 

14.28.2  Regulations and Conditions:  To obtain a permit, the applicant shall provide 

documented proof of the following: 

A. Plans: All plans for Private Roads which are extended or laid out for access to two 

(2) or more lots, parcels, or principal buildings, must be reviewed and approved 
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by the Community Development Official.  Following review, a permit must be 

issued by the Community Development Official before construction may begin. 

1. Plans shall give dimensions and bearings of the road right-of-way 

prepared by a licensed surveyor.  

2. The road way shall be shown within the right-of-way with road alignment 

and profile grades.  A Licensed Professional Engineer shall design and 

seal the plans. 

B. Maintenance Agreements: A Maintenance Agreement must bind the owners of all 

affected lots and parcels whose primary access is provided by the Private Road, 

including their successors and assigns. It must be recorded with the Eaton County 

Register of Deeds. It must be submitted to the Community Development  Official 

prior to issuance of a Private Road Permit. The Maintenance Agreement must 

include the following minimum information. 

1. Co-Owner Association:  A provision for an incorporated association of 

co-owners along the proposed Private Road, which shall be responsible to 

collect fees and to build and maintain the Private Road or Roads. 

2. Restrictive Covenant: A restrictive covenant shall be included in the 

Maintenance Agreement establishing the responsibility for maintaining the 

Private Road on all lots and parcels to be serviced by the Private Road. 

3. Financing:  Feasible and practical method for financing the repair and 

maintenance of the Private Road in compliance with this ordinance.  

C. Prohibited: Neither the respective Township nor the Eaton County Road 

Commission shall be obligated to perform regular inspections of the easement 

area or provide necessary repairs or maintenance to the Private Road. The Eaton 

County Community Development Department Department of Construction 

Codes & Planning and Zoning is not responsible for the legality or enforcement 

of the maintenance agreement. 

D. Minimum Road Standards:  All private roads shall comply with the following 

construction standards and applicants for private road approval shall obtain all 

required permits prior to construction. 

1. Easement:  Shall be dedicated in an amount between sixty-six (66) and 

one hundred (100) feet wide. 

2. Driving surface:  Shall be a minimum of eighteen (18) feet wide with two 

(2) foot shoulders on both sides. 

3. Materials:  The driving surface shall have a minimum of six (6) inches of 

22A Aggregate Surface over a minimum six (6) inch CL II sand subbase 

over a compacted base.  Surface must be crowned six (6) inches (see 

figure 10).  Sand subbase and 22A aggregate must be compacted to 95% 

maximum dry density.  Certifications must be provided that the materials 

meet applicable MDOT specification or test results provided by an 

approved soils laboratory. 

4. Drainage:  A drainage plan shall be submitted on a topographic map 
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showing how surface drainage is being dispersed.  Drainage and drainage 

calculations shall be approved by the Eaton County Drain Commissioner.  

If the Drain Commissioner determines ditching is required, the road shall 

be ditched on both sides to prevent the accumulation of water upon the 

driving surface and shoulders.  Ditches shall be a minimum of eighteen 

(18) inches below the edge of shoulder with 1 on 4 slopes and a one (1) 

foot bottom width.  Cross culverts shall have a minimum of twelve (12) 

inch cover.  Drainage in relationship to its impact on a County Road shall 

also be approved by the Eaton County Road Commission. 

5. Ingress and Egress:  The end of the road shall have a cul-de-sac with a 

forty-eight (48) foot minimum outside radius (fifty (50) foot radius to edge 

of shoulder).  An optional island shall have a twenty (20) foot radius 

(larger if outside radius is increased).  The cul-de-sac shall have a sixty-

five (65) foot minimum radius circular easement (see figure 11). 

6. Notification:  A copy of this ordinance, signed by the lot owner, must be 

presented to the Community Development Official before a Zoning 

Referral Permit will be issued for any lot along a Private Road.  

7. Inspection:  The private road construction shall be inspected under the 

direction of a Licensed Professional Engineer.  A letter from the Licensed 

Professional Engineer stating the completed project complies with 

approved plans and this ordinance shall be provided to the Community 

Development Department Department of Construction Codes & 

Planning and Zoning. 

8. Access to public roads:  The access to public roads shall be approved by 

the Eaton County Road Commission or the Michigan Department of 

Transportation (MDOT) depending on the roads jurisdiction.  The 

intersection shall be designed in accordance with the jurisdictional agency 

requirements. 

 

 Figure 10 
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Figure 11 

 

E. Road Name: Road name shall be approved by the Eaton County Road 

Commission, the Tri-County Regional Planning Commission, 911 Central 

Dispatch, and the Eaton County Community Development Department 

Department of Construction Codes & Planning and Zoning. 

F. Signage:   The following signage must be provided to receive a Private Road 

permit: 

1. Road Name Sign:  A type approved by the County Road Commission 

placed at the intersections of the Private Road and Public or Private 

Roads. The bottom of the sign face shall be placed a minimum of six (6) 

feet above the adjacent road surface. 

2. “Private Road” Sign:  Shall face the intersection along the Private Road 

one (1) foot outside the public road right-of-way. The bottom of the sign 

face shall be placed a minimum of five (5) feet above the adjacent road 

surface. The sign face size shall be twelve (12) to eighteen (18) inches in 

width and eighteen (18) to twenty-four (24) inches in height. 

G. Duration of Permit:  Any permit granted under this ordinance shall expire two (2) 

years after it is granted, unless road construction is completed within that time.  

Prior to its expiration, a permit may be renewed for additional terms of one (1) 

year by application to the Eaton County Community Development Department 

Department of Construction Codes & Planning and Zoning.  

H. Amendments:  Any additions, deletions, or alterations from the original recorded 

agreement or plans shall be recorded as amendments to the original at the Register 

of Deeds office and submitted to the Community Development Official to 

determine compliance with this ordinance.   

I. Preexisting Roads:  Prior to the extension of existing private roads (those roads 

created prior to 2/4/08) or the addition of one or more lots or a site condominium 

development, with access provided by the Private Road, all portions of the road 
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(existing and/or new) shall be improved to meet the standards of this Ordinance.  

If an existing recorded maintenance agreement describes an easement area for a 

preexisting private road and the road and cul-de-sac (wholly located within said 

easement) meet current Ordinance Standards, the easement areas are not required 

to be expanded. 

 

SECTION 14.29  CONSTRUCTION CONTRACTORS ESTABLISHMENT AND 
STORAGE OF HEAVY EQUIPMENT 

 
14.29.1   Definition:  Buildings and outdoor storage areas associated with the operation of an 

excavation or similar construction business, including the outdoor storage of 

equipment, vehicles, trailers, materials and machinery. 

14.29.2   Regulations and Conditions: 

A. The area of a site proposed for use as a construction contractors establishment 

and/or for the storage of heavy equipment shall not be less than one (1) acre in 

size. 

B. The site MAY be fenced on both sides and rear with chain link or similarly 

durable fencing.  If fencing is deemed a necessary requirement of the Conditional 

Use Permit, the Planning Commission shall specify the type and location of the 

required fencing.  

C. The site MAY require a bufferyard to act as a visual shield or to block noise, 

light, etc.  If deemed necessary, the Planning Commission shall specify the 

location and the method of the bufferyard per Subsections 17.5, 17.6 or 17.7 of 

this Ordinance. 

D. No building materials, scrap, or equipment (other than heavy equipment) shall be 

stored outdoors in any configuration higher than the surrounding fencing or 

screening.  Heavy equipment such as cranes, lift trucks and similar equipment, 

stored outdoors shall be parked in the lowest profile configuration possible 

without unnecessary vertical extension of cranes, booms or other equipment. 

 
SECTION 14.30 ROOMING AND BOARDING HOUSE 
 

14.30.1 Definition:  An existing single family dwelling, a portion of which is used to provide, 

for compensation, lodging and meals to individuals unrelated to the proprietors.  

Rooming and Boarding houses shall include Bed and Breakfast facilities which shall be 

defined as a Rooming and Boarding House offering overnight lodging and breakfast in 

no more than four (4) guest rooms or suites with guests staying not more than one (1) 

week.  In all cases, the proprietors of the Rooming and Boarding House shall have their 

personal residence on the premises of the Rooming and Boarding House. 

14.30.2 Regulations and Conditions. 

A. Prior to occupancy by any roomers, all required state and local licensing and 

permitting requirements shall be met and documentation of such licensing and 

approved permits shall be provided to the Community Development Department 

Department of Construction Codes & Planning and Zoning. 
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B. No cooking facilities shall be permitted in any rooms or suites used by roomers. 

C. Rooming and Boarding Houses providing five (5) or more guest rooms or suits or 

serving more than one (1) meal per day shall be permitted only in the R-3 district. 

D. All Rooming and Boarding Houses other than Bed and Breakfast facilities shall 

provide a landscaped buffer in accordance with Article 17 of this Ordinance. 

E. All signs shall be in accordance with the provisions of Article 11 of this 

Ordinance. 

F. All off-street parking shall be in compliance with Article 10 of this Ordinance. 

 
SECTION 14.31 PROPANE SERVICE FACILITY 
 

14.31.1 Definition:  A commercial operation providing liquid propane gas and bulk gas 

containers on a wholesale basis to fuel providers, retailers and dealers.   

14.31.2 Regulations and Conditions: 

A. Propane Service Facilities shall be properly licensed and inspected as provided by 

Federal, State and Local law and the rules and regulations promulgated 

thereunder. 

B. No Propane Service Facility shall be permitted under the terms of this Ordinance 

until documentation is provided that all required Federal, State and Local 

licensing requirements have been fulfilled. 

C. A Propane Service Facility shall be located on an all-season paved State highway 

or an all-season paved County Primary Road. 

D. Propane storage or dispensing equipment or operations shall be located on 

property and carried out in regulation with State of Michigan requirements per 

Section 29.31 of PA 207 of 19471 as amended, as stated in Chapter 6 of NFPA 58 

Liquefied Petroleum Gas Code, current adopted edition. 

E. The minimum lot size for a Propane Service Facility shall be one (1) acre. 

F. A Propane Service Facility shall incorporate a landscape buffer as provided in 

Article 17 of this Ordinance. 

G. All signs shall comply with the provisions of Article 11 of this Ordinance. 

H. All off-street parking shall comply with Article 10 of this Ordinance. 

 
SECTION 14.32  ADULT ENTERTAINMENT ESTABLISHMENTS AND 

AMUSEMENT ESTABLISHMENTS 
 

14.32.1 Preamble:  In the development and execution of this section, it is recognized that there 

are some uses which, because of their very nature, have serious objectionable 

operational characteristics, particularly when several of them are concentrated in near 

proximity to a residential zone, thereby having a deleterious effect upon the adjacent 

areas.  Special regulation of these uses is necessary to insure that these adverse effects 

will not contribute to the blighting or downgrading of the surrounding neighborhood.  

These special regulations are itemized in this section.  These controls are for the 
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purpose of preventing a concentration of these uses within any one area, or to prevent 

deterioration or blighting of a nearby residential neighborhood.  These controls do not 

legitimatize activities which are prohibited in other sections of this Ordinance.   

 Uses subject to these controls are Adult Book Stores, Adult Cabarets, Adult Motion 

Picture Theaters, Massage Establishments, Nude Artist and Photography Studios, and 

similar adult-oriented establishments. 

14.32.2 Definitions:   As used in this section, the following terms shall have the indicated 

meanings: 

A. Adult Book Store:  An establishment having as a substantial or significant 

portion of its stock in trade, books, magazines, or other periodicals which are 

distinguished or characterized by their emphasis on matter depicting, describing 

or relating to "specified sexual activities" or "specified anatomical areas", as 

defined herein, or an establishment with a segment or section devoted to the sale 

or display of such material.   

B. Adult Cabaret:  A cabaret which features go-go dancers, erotic dancers, 

strippers, male or female impersonators, or similar entertainers.   

C. Adult Motion Picture Theaters:  Any establishment used for presenting material 

distinguished or characterized by an emphasis on matter depicting, describing or 

relating to "specified sexual activities" or "specified anatomical areas", as defined 

herein for observation by patrons therein.   

D. Cabaret:  A cafe, restaurant or bar where patrons are entertained by performers 

who dance, sing or play musical instruments.   

E. Massage Establishment:  Any establishment having a fixed place of business 

where persons conduct, or permit to be conducted, or engaged in, massages of the 

human body by rubbing, stroking, kneading, tapping or vibrating with the hand or 

any instrument administered solely or in combination with any other service or 

activity for pay, to provide relaxation or enjoyments to the recipient by persons 

not licensed or certified by the State of Michigan as registered nurses, physicians, 

massage therapists, rehabilitation therapists, or myomassologists.  This definition 

shall not be construed to include barber shops or beauty salons in which massages 

are administered only to the scalp, the face, the neck or the shoulder.     

F. Nude Artist and Photography Studios:  Any building, structure, premises or 

part thereof used solely or primarily as a place which offers as its principal 

activity the providing of models to display "specified anatomical areas" as 

defined herein for artists and photographers for a fee or charge. 

G. Specified Anatomical Areas:  Specified anatomical areas are defined as less than 

completely and opaquely covered human genitals, pubic region, buttock, female 

breast below a point immediately above the top of the areola; and human male 

genitals in a discernibly turgid state, even if completely and opaquely covered.   

H. Specified Sexual Activities:  Specified sexual activities are defined as:  Human 

genitals in a state of sexual stimulation or arousal; acts of human masturbation, 

sexual intercourse or sodomy; fondling or other erotic touching of human 

genitals, pubic region, buttock or female breast.   
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14.32.3 Regulations and Conditions: 

A. Approval:  Any of the regulated uses listed in this section shall be permitted only 

after a finding has been made by the Planning Commission at a public hearing 

that the following conditions exist:   

1. If the use is an Adult Entertainment and Amusement Establishment, the 

use is located within only the General Business District (C-2).   

2. The use is located outside a five hundred (500) foot distance of any 

residential zone district, regardless of the jurisdiction in which said 

residential district is located.  

3. The use is located outside a five hundred (500) foot distance of any 

existing public or private school or church, regardless of the jurisdiction in 

which said public or private school or church is located. 

4. The use is not located within a one thousand (1,000) foot radius of one 

other such use, regardless of the jurisdiction in which said other use is 

located.  Provided, however that such restriction may be waived by the 

Planning Commission if the following findings are made:   

a) That the proposed use will not be contrary to the public interest or 

injurious to nearby properties, and that the spirit and intent of this 

section will be observed.   

b) That the proposed use will not enlarge or encourage the 

development of a blighted or deteriorating area in its immediate 

surroundings.   

c) That the establishment of a regulated use, or an additional 

regulated use, in the area will not be contrary to any program of 

neighborhood conservation, nor will it interfere with any program 

of urban renewal.   

d) That all applicable state laws and local ordinances will be 

observed.   

5. An approved adult entertainment establishment and amusement 

establishment shall at all times maintain any and all licenses required 

under the ordinances of Eaton County and the laws of the State of 

Michigan.  Failure to maintain any such required license shall be grounds 

for the revocation of a Conditional Use Permit issued under this 

Ordinance. 

B. Limit on Reapplication:  No application for a use regulated under this Section 

which has been denied wholly or in part shall be resubmitted for a period of one 

(1) year from the date of said order of denial, except on the grounds of new 

evidence not previously available or proof of changed conditions. 

 

SECTION 14.33  OPEN AIR BUSINESS AND STORAGE 
 

14.33.1 Definitions:  For the purposes of this Ordinance, the follow definitions shall apply: 
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A. Open Air Business shall include retail wholesale businesses that store, display, 

exhibit and demonstrate products outdoors. 

B. Open Air Storage shall include the storage of any raw material, components, 

new or used equipment, product, by-product, waste or other material as a primary 

use, an accessory use or an incidental activity associated with a legal use under 

this Ordinance. 

C. Hazardous Materials shall include any substance or material that, by reason of 

its flammable, explosive, corrosive, caustic, toxic, abrasive or otherwise injurious 

properties, may be detrimental or deleterious to the health or safety of persons, 

property or the environment. 

14.33.2Regulations and Conditions: 

A. The minimum lot size for an Open Air Business shall be one (1) acre and the 

minimum lot width for an Open Air Business shall be two hundred (200) feet. 

B. Except in the Limited Agriculture (LA) district, Open Air Businesses and Open 

Air Storage shall be enclosed with a six (6) foot solid fence along the rear and 

sides of the lot, which the fence shall be capable of containing debris, trash and 

other blowing objects. 

C. The lot area used for display, storage and/or parking for an Open Air Business 

shall have a permanent, durable and dustless surface and shall be graded and 

drained to dispose of all surface water. 

D. All exterior lighting of an Open Air Business or Open Air Storage shall be 

shielded from adjacent residential areas. 

E. Open Air Businesses and Open Air Storage shall include landscape buffer areas as 

provided in Article 17 of this Ordinance. 

F. Materials may not be stored or exhibited within ten (10) feet of any road right-of-

way or property lines. 

G. An Open Air Business or Open Air Storage which involves hazardous materials 

shall comply with the following requirements, in addition to the foregoing: 

1. No Open Air Business involving hazardous materials shall be permitted 

under the terms of this Ordinance until documentation is provided that all 

required Federal, State and Local licensing requirements have been 

fulfilled. 

2. An Open Air Business involving hazardous materials shall be located on 

an all-season paved State Highway or an all-season paved County Primary 

Road. 

3. No Hazardous Materials or containers for hazardous materials shall be 

located within one hundred (100) feet from any lot line. 

 

SECTION 14.34  ARCHERY AND GUN RANGE 
 

14.34.1 Definitions:  Indoor Video Archery Hunting Range or Indoor/Outdoor Archery and 

Gun Ranges operated for educational purposes, as a business or open to the public for a 
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fee for practice and competitive archery and marksmanship using bow and arrow, 

crossbow and small firearms, including handguns, rifles or shotguns. 

14.34.2 Regulations and Conditions: 

A. Archery and Gun Ranges shall be designed and constructed in accordance with 

the standards of the National Rifle Association (NRA) and the design shall be 

certified as meeting such requirements by an Architect or Engineer licensed to 

practice in the State of Michigan. 

B. Outdoor Archery Ranges shall be located not less than six hundred sixty (660) 

feet (1/8 mile – straight line measurement) from any residential, institutional, 

commercial, recreational, educational or other use where there is a risk of 

accidental injury to persons on adjoining lands.  Gun Ranges shall be located not 

less than 2,640 feet (1/2 mile – straight line measurement) from any residential, 

institutional, commercial, recreational, educational or other use where there is a 

risk of accidental injury to persons on adjoining lands.  The Planning Commission 

may approve an isolation distance less than the above if an applicant presents a 

Site Plan which is certified by an Architect or Engineer licensed to practice in the 

State of Michigan to effectively mitigate all off-site noise and safety impacts.  

C. The applicant shall acquire from the owners of all property over which the 

required isolation distance extends, a recorded affidavit consenting to the location 

of the proposed Archery and/or Gun Range. 

D. An applicant for a Conditional Use Permit for an Indoor Video Archery Hunting 

Range or Indoor/Outdoor Archery and Gun Ranges shall submit an application on 

forms provided by the Community Development Department Department of 

Construction Codes & Planning and Zoning.  The application shall require 

information on the proposed Indoor Video Archery Hunting Range or 

Indoor/Outdoor Archery and Gun Ranges and the background and experience of 

the applicant and any key individuals to operate the proposed facility. 

E. All signs shall comply with the provisions of Article 11 of this Ordinance. 

F. All off-street parking shall comply with Article 10 of this Ordinance. 

 

SECTION 14.35 HOME OFFICE 
 

14.35.1 Definition:  A clerical or business services business operated entirely within the home 

that provides a clerical service or coordinates services or off-site activities.  Examples 

include but are not limited to tax preparation services, bookkeeping, appointment 

setting or telecommunications businesses, etc. Such businesses are not expected to 

generate traffic to the site. 

14.35.2 Regulations and Conditions: 

A. No signs 

B. No storage of commercial vehicles over 1 ton capacity. 

C. No more than two vehicles used for business purposes on the site, other than the 

personal use vehicles of the resident occupants of the dwelling. 
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D. No more than 2 employees other than the resident occupants on the site at any 

time. 

E. Business is restricted to the dwelling and may not occupy more than 20% of the 

dwelling floor space. 

F. No outdoor storage or display of materials or products.  No inventory of goods or 

products for sale or distribution may be stored or distributed from the site. 

G. All parking must be located off the street. 

H. The office area may be in accessory structure. 
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SECTION 14.36  AGRICULTURAL MIGRANT LABOR HOUSING 

14.36.1  Definitions:   

A. Agricultural Labor Housing: Dwellings constructed or converted for use as living quarters, 

which are licensed by the Michigan Department of Agriculture and Rural Development 

(MDARD), for agricultural laborers and their immediate family (spouse and/or children) who 

are engaged in agricultural activities, including related food processing. 

B. Agricultural  Laborer:  Laborer who is employed engaged in agricultural activities, 

including related food processing. 

C. Agricultural Labor Housing Operator:  A person who owns, establishes, operates, 

conducts, manages, leases or maintains agricultural labor housing.  

D. Farm Operator: The farm operator is the person who runs the farm, making day-to-day 

management decisions. The operator could be an owner, hired manager, cash tenant, share 

tenant, and/or a partner. If land is rented or worked on shares, the tenant or renter is the 

operator.  

14.36.2  Regulations and Conditions:   

A. Agricultural labor housing may only be used for the housing of persons directly employed by 

the farm operator and the employee’s immediate family (spouse and/or children).  It shall not 

be used for persons not directly employed by the farm operator or for any other residential 

purposes.  Occupancy of housing licensed by MDARD must at all times be compliant with 

the time frames and other applicable provisions established and posted on the housing 

operators MDARD license. 

B. The rules, regulations, and standards of the State of Michigan governing the licensing and 

operation of agricultural labor housing shall apply where any dwelling is used to house 

agricultural laborers, as applicable under Part 124 of Public Act 368 of 1978 as amended.  

Evidence of compliance from MDARD in the form of a license and certification of 

inspection, must be provided to the Community Development Department Department 

of Construction Codes & Planning and Zoning on an annual basis.  

C. No agricultural labor housing shall have more than two levels above ground nor contain more 

than three (3) dwelling units per building.  Said housing shall not exceed more than one (1) 

dwelling unit for each five (5) acres of land area of the farming activity taking place.  Each 

dwelling unit shall provide a minimum floor area of not less than seven hundred twenty (720) 

square feet.  One (1) vehicle parking space per dwelling unit must be provided.  Multiple 

stories used as separate living units are considered for approval only when they comply with 

local and state agency requirements for fire and safety rules regarding egress and use. 

D. Agricultural labor housing shall be set back at least sixty-seven (67) feet from any road right-

of –way, forty (40) feet from any side and rear property lines, and one hundred (100) feet 

from any dwelling of an adjacent property owner to the side or rear of the property.  

Landscape buffering and visual screening may be required.   

E. To ensure adequate access for emergency vehicles and personnel, no agricultural labor 

housing shall be located closer than thirty (30) feet to any other building or structure. 

F. In the event mobile home(s) are used for agricultural labor housing, they must also be 

compliant with Article 16 with the exception of Article 16.5.4 Compatibility Criteria, which 

does not apply. 

G. Any agricultural labor housing that is not occupied by agricultural laborers during two (2) 

consecutive years shall be removed by the camp operator, or must comply with the zoning 
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ordinance and zoning district of the property, either of which must occur within ninety (90) 

days. 

 

SECTION 14.37 LIGHT AUTOMOTIVE, SMALL ENGINE REPAIR & AUTOMOTIVE 
BODY SHOP: 

14.37.1 Definition: An establishment primarily engaged in the repair or maintenance of 

passenger automobiles, motorcycles, light duty trucks and small engines.   

A. Light Automotive: Includes passenger Automobiles, Motorcycles and Light Duty Trucks: 

Vehicles which do not exceed 9,000 pounds gross weight.  Work performed is limited to 

the replacement of any part that does not require removal of the engine, engine 

transmission or differential.  May include repairs and replacement of cooling, electrical, 

fuel, oil and exhaust systems, brake adjustments, relining and repairs; wheel alignment 

and balancing and repair and replacement of shock absorbers. 

B. Small Engines: Lawnmowers, tractors, all terrain vehicles (ATV), off road vehicles 

(ORV), boats, jet skis, dirt bikes, mopeds and snowmobiles.  

C. Automotive Body Shop: A facility which provides collision repair services, including 

body frame straightening, replacement of damaged parts and painting or undercoating of 

vehicles which do not exceed 9,000 pounds gross weight 

 

14.37.2 Regulations and Conditions:  

A. The business shall conform to the requirements of Section 14.13 Home Business.  Any 

requirements in this section which are more restrictive than 14.13 shall be followed.   

B. The licensed mechanic shall be the property owner and reside in the home located on the 

property.   

C. Facility where work is being performed must be licensed by the State of Michigan.  The 

license shall be submitted to the Community Development Department Department of 

Construction Codes & Planning and Zoning annually. 

D. The Mechanic performing work shall be licensed by the State of Michigan.  The license 

shall be submitted to the Community Development Department Department of 

Construction Codes & Planning and Zoning prior to submitting a Conditional Use 

Permit Application and annually if approved. 

E. The business shall have a contract with a licensed waste hauler to remove all fuel, oils, 

solvents and coolant from the property.  Personal disposal is prohibited.  A copy of the 

signed contract from the hauler shall be submitted to the Community Development 

Department Department of Construction Codes & Planning and Zoning annually. 

F.  Only the property owner which is licensed by the State of Michigan and one (1) 

employee shall perform work. 

G. There shall be no outdoor storage of materials associated with operation of the business 

outside of business hours.  There shall be no more than one (1) vehicles stored outdoors 

at any one time.  Vehicles may NOT be in any state of visible disrepair.  All work 

performed on vehicles shall be done inside the licensed facility. 
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H. Hours of operation are limited to Monday through Friday 7:00 a.m. to 6:00 p.m. and 

Saturday 8:00 a.m. to 12:00 p.m. 

I. There shall be no sale of parts or fuels which are not associated with the repair or body 

work of a vehicle or small engine. 

J. Small engine repair businesses are exempt from items C and D and the licensing 

requirement of item F. 

K. All paints used for the business shall be water compliant. 

L. Automotive body shops shall be setback a one-hundred (100) feet from all property lines 

and the road right-of-way. 

M. Automotive body shops shall be in compliance with all applicable regulations of the 

United States Environmental Protection Agency and Michigan Department of 

Environmental Quality and shall submit documentation of compliance to the Community 

Development Department Department of Construction Codes & Planning and Zoning 

annually. 

N. Automotive body shops shall have a safety inspection done by the local fire department 

or county building official on an annual basis.  A copy of their findings shall be 

submitted to the Community Development Department Department of Construction 

Codes & Planning and Zoning on an annual basis. 

O. Businesses operated in the Local Business Zoning District (C-1) are exempt from the 

requirements of items A., B., F. & I. 

 

14.38 ARTISAN’S WORKSHOP 
 

14.38.1 Definition: An establishment for the on-site creation of hand crafted goods such as but 

not limited to: artwork, jewelry, sculpture, pottery, leather craft, hand-woven articles 

and related items. 

14.38.2 Regulations and Conditions: 

A. The floor area for an Artisan Workshop shall not exceed two-thousand (2,000) 

square feet. 

B. Retail space shall not exceed twenty-five (25) percent of the floor area of the 

business. 

C. There shall be no outdoor storage of materials. 

D. All work must be performed indoors. 

E. No more than two (2) display products, produced on site, may be exhibited 

outside and only with Planning Commission approval. 

F. All off-street parking shall comply with Article 10 of this Ordinance.   

G. All signage shall comply with Article 11 of this Ordinance.   

H. Food related businesses are prohibited as an Artisan Workshop. 

 

 

SECTION 14.39  SOLAR ENERGY SYSTEM 
 
14.39.1 Definitions: 
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 Solar Energy System – Large:  A utility-scale commercial facility, over twenty (20) 

acres in size, that converts sunlight into electricity, whether by photovoltaics, 

concentrating solar thermal devices or any other various experimental solar 

technologies for the primary purpose of wholesale or retail sales of generated electricity 

off-site. 
 

 Solar Energy System – Medium:  A utility-scale commercial facility, up to twenty 

(20) acres in size, that converts sunlight into electricity, whether by photovoltaics, 

concentrating solar thermal devices or any other various experimental solar 

technologies for the primary purpose of wholesale or retail sales of generated electricity 

off-site. 
 

 Solar Energy System – Small:  A solar energy system installed at individual 

residential or commercial locations (e.g. roof or ground mounted panels) that are used 

exclusively for private purposes and not utilized for any resale of any energy, except for 

the sales of surplus electrical energy back to the electrical grid.  These installations are 

permitted as “Accessory Uses or Structures” under Section 6.2.10. 
 

 Solar Array: Any number of Photovoltaic Devices connected together to provide a 

single output of electric energy or other energy. 

 

14.39.2  Intent and Purpose:  It is the intent of this section to regulate the safe, effective and 

efficient use of solar energy systems in order to reduce or replace the consumption of 

electricity supplied by utility companies. 

 

14.39.3  Site Plan Requirements:  In addition to the regular application for a Conditional Use 

Permit and payment of fees, the application shall be accompanied by a Site Plan.  The 

Site Plan shall be drawn to a readable scale on a certified boundary survey and shall be 

sealed by a licensed professional engineer and shall include the following information:   

A. Name and address of owner(s) of land which the Large or Medium Solar Energy 

System development will take place. 

B. Name and address of person, firm, or corporation responsible if different than 

owner. 

C. All lot lines and dimensions of each lot or parcel comprising the Large or 

Medium Solar Energy System. 

D. Location and height of all proposed Solar Array(s) buildings, structure, electrical 

tie lines and transmission lines, security fencing, and all above-ground structures 

and utilities associated with a Large or Medium Solar Energy System. 

E. Location of all existing and proposed overhead and underground electrical 

transmission or distribution lines within the Large or Medium Solar Energy 

System and within 100 feet of all exterior property lines of the Large or Medium 

Solar Energy System. 

F. Proposed setbacks from the Solar Arrays to all existing and proposed structures 

within the Large or Medium Solar Energy System. 
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G. Access driveways off from public road(s) or private road(s) and within the Large 

or Medium Solar Energy System, together with a detailed narrative regarding 

dimensions, composition, and maintenance of each proposed driveway.  All 

driveways off from public roads are subject to the approval of the Eaton County 

Road Commission or Michigan Department of Transportation. 

H. Proposed landscaping and screening/buffering plan to include any plans for 

extraction and reclamation of any disturbed soils and provisions for grading, re-

vegetation, and stabilization that will minimize soil erosion. 

I. A revegetation plan shall be submitted and shall include the revegetation and the 

maintenance of the vegetative cover on the entire solar site.  The planting must 

control site soil erosion and must be maintained throughout out the life of the 

solar installation.  The primary purpose is control of erosion and maintenance of 

soil quality.  Grazing, cropping, and wildlife habitat are acceptable secondary 

uses.  The plan shall include the plant species and the rate of application or 

planting.  Invasive species listed by the Michigan Department of Environmental 

Quality (DEQ) as restricted or that are on the DEQ Watch List are not allowed.  

The plan shall address seedbed preparation, fertilization, mulching, and, if 

needed, irrigation, for establishment and maintenance.  Seed tags or seed and 

plant invoices are to be available to County staff at completion of the installation.  

The plan shall also include maintenance schedules and methods (mowing, 

replanting, etc.).  The site is subject to annual inspection including for 

maintenance of the vegetative cover and control of erosion. 

J. A drainage plan shall be submitted on a topographic map showing how surface 

drainage is being dispersed.  Drainage and drainage calculations shall be 

approved by the Eaton County Drain Commissioner.  Drainage in relationship to 

its impact on a County Road shall be approved by the Eaton County Road 

Commission.  The Michigan Department of Transportation (MDOT) shall 

approve drainage in relationship to its impact on a State Road. 

K. Environmental Impact Statement/Study of the proposed area to include, but not be 

limited to, a review of the impact of the following factors: water quality and 

supply, air quality, wildlife, floodplains and wetlands, identification of any solid 

or hazardous waste generated, and any other environmental factors typically 

evaluated for the proposed use or as requested. 

L. A written description of the maintenance program to be used for the Solar Array 

and other components of the Large or Medium Solar Energy System.  The 

description shall include maintenance schedules and types of maintenance to be 

performed. 

M. Additional detail(s) and information as required by the Eaton County Zoning 

Ordinance, or as required by the Eaton County Planning Commission. 

 

14.39.4  Regulations and Conditions:   

A. Minimum lot size:  There is no minimum lot size.  Large or Medium Solar 

Energy Systems are permitted by conditional use permit and as such will be 

reviewed and considered for their compatibility with the surrounding area.   
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B. Height Restrictions:  Maximum height of a Solar Array, other collection device, 

components or buildings of the Large or Medium Solar Energy System, excluding 

substation and electrical transmission equipment, shall not exceed sixteen (16) 

feet (as measured from the natural grade at the base of improvements) at any time 

or location on the property.  Substation and electrical equipment shall not exceed 

one hundred (100) feet. 

C. Setbacks:   

1.  Medium Solar Energy System:  All buildings and Solar Arrays shall have a 

minimum setback distance of sixty-seven (67) feet from any existing public or 

private road rights-of-way and all other exterior property lines. 

2.  Large Solar Energy System:  All buildings and Solar Arrays shall have a 

minimum setback distance of one hundred (100) feet from any existing public or 

private road rights-of-way and all other exterior property lines.  If property 

surrounding a Large Solar Energy System is zoned Commercial or Industrial, the 

Planning Commission may allow for a lesser setback down to twenty-five (25) 

feet. 

D. Maximum Lot Coverage:  A Large or Medium Solar Energy System is exempt 

from maximum lot coverage limitations. 

E. Fencing and Landscaping:  A Large or Medium Solar Energy System shall be 

completely enclosed by perimeter security fencing to restrict unauthorized access.  

Fencing height and material to be proposed and reviewed/approved through the 

conditional use permit process.  The perimeter of the Solar Energy System shall 

also be buffered per Article 17 along any public or private road right-of-way and 

perimeter of adjacent properties with a residential structure or whenever existing 

natural vegetation does not otherwise reasonably obscure it from entire 

perimeter.  Berms, screen walls, and fences are prohibited as bufferyards for solar 

energy systems.  Evergreen trees, a minimum of six feet in height at the time of 

planting, shall be used for all landscape buffers.  The Planning Commission may 

reduce the landscape buffer requirements if adjoining properties are located 

within a Commercial or Industrial Zoning District.  Site disturbance including but 

not limited to, grading, cut and fill, soil removal, excavation and soil compaction, 

shall be minimized; soil removal shall be prohibited. 

F. Signage:  No advertising or non-project related graphics shall be on any part of 

the Solar Arrays or other components or buildings of the Large or Medium Solar 

Energy System.  This exclusion does not apply to entrance gate(s) signage which 

shall placed on the fence in a visible area and not exceed six (6) square feet in 

size.  Signage shall be weather durable and should include the name and address 

of the Large or Medium Solar Energy System owner/operator, a phone number, 

and contact person from whom additional information may be obtained. 

G. Lighting:  All lighting for parking lots, driveways, external illumination of 

buildings or the illumination of signs shall be directed away from and be shielded 

from adjacent properties and shall be arranged as to not adversely affect driver 

visibility on adjacent public or private roads. 
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H. Glare:  All solar panels shall be located or placed so that concentrated solar glare 

shall not be directed toward or onto nearby properties or roadways (public or 

private) at any time of the day. 

I. Distribution, Transmission and Interconnection:  All collection lines and 

interconnections from the Solar Array(s) to any electrical substations shall be 

located and maintained underground inside the Large or Medium Solar Energy 

System.  This requirement excludes transmission equipment meant to connect the 

project substation to the local transmission system. 

J. Abandonment and Decommissioning:  A Large or Medium Solar Energy 

System shall be decommissioned following the operational life of the project or at 

which time it remains non-operational for a period of six (6) months and is 

considered abandoned.  The applicant shall submit a Decommissioning Plan, 

prepared by a Licensed Professional Engineer, with the Conditional Use Permit 

application. The Decommissioning Plan shall include, but not be limited to, steps 

to remove the system, dispose of or recycle its components, restoration of the land 

and an estimated cost schedule to meet the requirements as follow: The 

owner/operator of the Large or Medium Solar Energy System is required to 

remove all equipment, conduit, structures, fencing, roads and building 

foundations, including any equipment or materials below-grade, offsite for 

disposal.  Upon removal, the ground must be restored to its original condition and 

the site shall be revegetated to blend with the existing surrounding vegetation.  

The ground must be restored within six (6) months of abandonment or 

decommissioning.  For agricultural lands, this explicitly entails restoration of the 

soils to their original USDA classification, as confirmed by a soil survey 

conducted in accordance with standards of the National Cooperative Soil Survey. 

K. Financial Guarantees:  If any Large or Medium Solar Energy System is 

approved for construction under this section, the applicant shall post a 

decommissioning financial guarantee prior to the start of the construction for an 

amount necessary to accomplish the work specified in the decommissioning plan 

as agreed upon by the Eaton County Planning Commission and the applicant.  The 

amount shall be reasonably sufficient to restore the property to its previous 

condition prior to construction and operation of the Large or Medium Solar 

Energy System.  When determining the amount of each required security, the 

Planning Commission may also require an annual escalator or increase based on 

the Consumer Price Index (or the equivalent or its successor).  The financial 

guarantee shall be in the form of a surety bond executed by a reputable surety 

company authorized to do business in the State of Michigan or a cash bond posted 

in lieu of a surety bond.  The bond shall be returned when all conditions stipulated 

in the Conditional Use Permit and the Decommissioning Plan have been 

completed.  There shall be no partial release of the bond.  This financial guarantee 

shall be kept in full force and effect during the entire time the Large or Medium 

Solar Energy System exists or is in place, it shall be irrevocable and non-

cancelable.   

 

SECTION 14.40 PERSONAL SERVICE ESTABLISHMENT 
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14.40.1 Definition: A business providing care for a person or his or her personal goods or 

apparel and may include laundry and dry cleaning, beauty shops, barbershops, shoe 

repair, health and fitness, licensed massage therapy, and tanning salons.   

14.40.2 Regulations and Conditions:  

A. The business shall conform to the requirements of Section 14.13 Home Business.  

Any requirements in this section which are more restrictive than 14.13 shall be 

followed.   

B. The business operator shall reside in the home located on the property.   

C. Licensed Massage Therapy businesses must provide all business and 

employee/worker State of Michigan licenses to the Community Development 

Department Department of Construction Codes & Planning and Zoning prior to 

submitting a Conditional Use Application and annually if approved.   

D. Only the property owner and one (1) employee shall perform the work or service. 

E. Hours of operation are limited to Monday through Friday 7:00 a.m. to 7:00 p.m. 

and Saturday 8:00 a.m. to 12:00 p.m. 
F. Businesses operated in the Local Business Zoning District (C-1) and General 

Business District (C-2) are exempt from the requirements of items A., B., and D. 
 
SECTION 14.41  WIND ENERGY SYSTEM (WES) 
 

14.41.1  Intent and Purpose:  It is the intent of this section to regulate the safe, effective and 

efficient use of wind energy systems in order to generate electricity. 

 

14.41.2 Definitions: 

 Wind Energy System (WES):  A land use for generating electric power from wind 

with a structural device (such as a wind generator, windmill, or wind turbine) that 

measures and/or converts wind into electricity through the use of specialized 

equipment.  This does not include wiring to connect the wind energy system to the grid.  

 

 Wind Energy System (WES) Utility-Scale:  A land use for generating electric power 

from wind at multiple tower locations in a community and includes accessory uses such 

as but not limited to an anemometer tower and electric substation.  A utility-scale WES 

is designed and built to provide electricity to the electric utility.   

 

 Wind Energy System (WES) Testing Site:  A land use containing a structure and 

equipment for determining the potential placement of one or more WES improvements 

which contains instrumentation, such as anemometers or other meteorological devices, 

designed to provide wind speeds and other data.   

 

 Wind Energy System (WES) On-Site:  A land use for generating electric power from 

wind that is an accessory use designed and constructed to provide electricity only to the 
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property where the structure is located, or to adjacent properties under the same 

ownership or control.   

 

 Anemometer Tower:  A freestanding tower containing instrumentation such as 

anemometers that is designed to provide present moment wind data for use by the 

supervisory control and data acquisition (SCADA) system which is an accessory land 

use to a utility-scale WES.   

  

 Height:  The distance between the base of the wind turbine tower, measured from the 

ground level at grade to the tip of the blade at its highest reach. 

 

Horizontal Axis Wind Turbine:  A design in which the shaft is parallel to the ground 

and the blades are perpendicular to the ground.  

 

Vertical Axis Wind Turbine:  A design where the rotating shaft is perpendicular to 

the ground and the cups or blades rotate parallel to the ground.   

 

 Participating Parcel:  One or more parcels under lease or easement for development 

of a utility-scale WES. 

 

 Non-Participating Parcel:  A parcel for which there is no signed lease or easement for 

development of a utility-scale WES associated with the applicant project. 

 

A-weighted sound level:  The sound pressure level in decibels as measured on a sound 

level meter using the A-weighted network, a method for weighting the frequency 

spectrum to mimic the human ear.  Expressed as dB(A) or dBA. 

 

 Shadow Flicker:  Alternating changes in light intensity caused by the moving blades of 

a wind energy system casting shadows on the ground and stationary objects, such as but 

not limited to a window of a dwelling. 

 

14.41.3  Wind Energy System (WES) Utility-Scale Requirements: 

A. Site Plan Requirements: In addition to the regular application for a Conditional 

Use Permit and payment of fees, the application shall be accompanied by a Site 

Plan.  The Site Plan shall be drawn to a scale of 1 inch to 200 feet on a certified 

boundary survey and shall be sealed by a licensed professional engineer and shall 

include the following information: 

1. Name and address of owner(s) of participating parcels on which the WES 

development will take place. 

2. Name and address of person, firm, or corporation responsible if different than 

owner. 

3. All lot lines and dimensions of each participating parcels comprising the 

WES. 
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4. Location of all existing and proposed overhead and underground electrical 

transmission or distribution lines within the WES and within 100 feet of all 

exterior property lines of the participating parcels WES. 

5. Existing and proposed setbacks of all structures located on the participating 

parcels. 

6. Location, height, and dimensions of all proposed WES buildings, structures, 

towers, security fencing and other above ground structures and utilities 

associated with the WES. 

7. Location and height of all existing buildings, structures, and above ground 

utilities located within radius equal to the height of the WES Utility-Scale 

tower structure.  Specific distances to other on-site buildings, structures, and 

utilities shall also be provided.    

8. Location of access driveways off from public road(s) or private road(s) and 

within the WES area, together with a detailed narrative regarding dimensions, 

grade, composition, and maintenance of each proposed driveway.  All 

driveways off from public roads are subject to the approval of the Eaton 

County Road Commission or Michigan Department of Transportation for 

ingress and egress. 

9. A site grading, erosion control and storm water drainage plan must be 

submitted on a topographic map and be approved by the Eaton County Drain 

Commissioner prior to any Conditional Use Permit application being 

submitted.  Drainage in relationship to its impact on a County Road shall be 

approved by the Eaton County Road Commission.  The Michigan Department 

of Transportation (MDOT) shall approve drainage in relationship to its impact 

on a State Road. 

10. Additional detail(s) and information as required by the Eaton County Zoning 

Ordinance, or as required by the Eaton County Planning Commission. 

B. Application Requirements: In addition to all other applicable information the 

application  

shall include: 

1. The estimated construction timeline. 

2. An approved Road Maintenance Agreement from the Eaton County Road 

Commission and/or Michigan Department of Transportation.   

3. An illustration of the proposed type of Utility-Scale WES 

4. A detailed description of the complaint resolution process developed by the 

applicant to resolve complaints from nearby residents concerning the 

construction or operation of the WES.  The process shall not preclude the 

County from acting on the complaint.  During construction the applicant shall 

maintain and make available to nearby residents a telephone number where 

the project representative can be reached during normal business hours. 

5. A study and report declaring the ambient and potential sound created by the 

Utility-Scale WES. The report must be produced by a qualified acoustic 
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consultant and meet ANSI standards and methodology for the measurement of 

sound to the extent that those standards and methods are applicable to 

providing accurate and substantive information for review by the Planning 

Commission.  The report shall, at a minimum include. 

a) A description and map of the projects sound producing features of 

each Utility-Scales WES, including the range of decibel levels 

expected (to be measured in dB(A)), and the basis for the expectation. 

b) A description and map of the existing land uses and structures within a 

quarter (1/4) mile of the proposed Utility-Scale WES participating 

parcel boundaries.  The description and map shall include the location 

of the structures, their use or uses, distances from the source of the 

sound or Utility-Scale WES and ambient decibel readings (including 

the date and time when measurements are taken) for each identified 

land use and structure described and mapped. 

c) A detailed description of any proposed sound control features for each 

Utility-Scales WES, including specific measurers to minimize noise 

impacts to structures and land uses identified in the preceding item (b). 

6. A detailed study/analysis on potential shadow flicker for all 

neighboring/adjacent occupied structures on non-participating parcels within 

half (1/2) mile of the proposed Utility-Scale WES participating parcel 

boundaries.  The study/analysis shall identify the locations from sunrise to 

sunset over the course of a year. 

7. A written description of the maintenance program to be used for the WES. 

The description shall include maintenance schedules and types of maintenance 

to be performed. 

8. A Decommissioning Plan, prepared by a Licensed Professional Engineer, to 

ensure the Utility-Scale WES is properly decommissioned upon the end of 

project life, inoperability of individual WES turbine, or facility abandonment. 

The Decommissioning Plan shall include, but not be limited to, steps to 

remove all structures, fencing and equipment, foundations, footings, roads and 

debris to a depth of four (4) feet, as well as restoration of the soil and 

vegetation.  Upon removal of the WES, the ground must be restored and 

revegetated to blend with the existing surrounding vegetation.  For 

agricultural lands, this explicitly entails restoration of the soils to their original 

USDA classification, as confirmed by a soil survey conducted in accordance 

with standards of the National Cooperative Soil Survey.  Upon written request 

by the property owner, access drives and associated drainage improvements, if 

any, may continue to exist as long as they were part of the original plan or an 

approved amended plan. The decommissioning including restoration shall be 

completed within one (1) year of the end of project life, inoperability of 

individual WES turbine(s), or facility abandonment.  Extensions may be 

granted upon written request to the Planning Commission prior to expiration 

of the one (1) year decommissioning period.  The Decommissioning Plan shall 

state (a) how the facility will be decommissioned to meet the criteria above, 

(b) how the system and its components will be disposed of or recycled, (c) the 
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Professional Engineer’s estimated cost of decommissioning, (d) the financial 

resources to be used to accomplish decommissioning, and (e) that the 

resources shall be deposited with the Eaton County Treasurer.  

C. Regulations and Conditions: 

1. Height Restrictions:  Utility-Scale WES are exempt from the height 

requirements of this ordinance. 

2. Setbacks:  All required setbacks shall be measured from the edge of the base 

of a Utility-Scale WES to the applicable property line, structure or other 

feature where setbacks are noted as required. 

a) All Utility-Scale WES shall be setback from non-participating parcel 

property lines a distance of no less than two times the height of the 

wind turbine tower. Setbacks shall only apply to perimeter property 

lines of participating parcels and shall not apply to property lines 

between participating parcels. 

b) All Utility-Scale WES shall be setback a distance of no less than one 

(1) foot for every one (1) foot of wind turbine tower height to a public 

road, private road, or active railroad right-of-way boundary.  No 

setback is required from a drain right-of-way.  An encroachment 

permit from the Eaton County Drain Commissioner will be required 

for work done within any drain easement area.  

c) All Utility-Scale WES shall be setback from the nearest non-

participating parcel, school, hospital, church or public library, or any 

other occupied buildings a distance of no less than one thousand five 

hundred (1,500) feet.  Any structure above constructed after the 

approval of a WES on a Participating or Non-Participating Parcel, 

shall not be required to meet the minimum setback. 

d) All Utility-Scale WES shall be setback a distance of no less than one 

(1) foot for every one (1) foot of wind turbine tower height to an 

existing above-ground public electric power line, telephone line or 

under-ground gas transmission line, unless said utility owner provides 

a waiver of such setback.  Utility lines implemented as part of the 

application for a WES or those utility lines installed after the approval 

of a WES, shall be exempt from meeting this requirement. 

3. Sound Levels:  Any ten (10) minute LAeq shall not exceed forty-five (45) 

dB(A) at the property line of a non-participating parcel(s) boundary.   

a) Sound level limits are to be evaluated using the A-weighted equivalent 

sound level (LAeq) descriptor.  The LAeq is measured using ten-

minute time interval. 

4. Shadow Flicker:  A Utility-Scale WES shall be designed, sited, operated, and 

equipped with proven technology to minimize shadow flicker.  Utility-Scale 

WES shall be placed such that shadow flicker to any occupied buildings 

occurs no more than 30 hours per year.  Shadow Flicker in excess of 30 hours 

per year must be mitigated or eliminated. 
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5. Visual Appearance:  The color and surface treatment of the Utility-Scale 

WES and supporting structures shall be neutral in color.  No lettering, 

company insignia, advertising or graphics shall be on any part of the tower, 

hub, or blades of the WES.  The main structure of any Utility-Scale WES shall 

be of a monopole design and not have any guy wires. 

6. Environmental Impact: The Utility-Scale WES shall comply with all 

applicable parts of the Michigan Natural Resources and Environmental 

Protection Act (Public Act 451 of 1994, as amended).   

7. Safety Measurers:   

a) All Utility-Scale WES shall have automatic braking, governing, or a 

feathering system to prevent uncontrolled rotation or over speeding. 

b) The minimum vertical blade tip clearance from grade on any Utility-

Scale WES shall be seventy-five (75) feet for a horizontal axis rotor. 

c) All Utility Scale WES shall meet Federal Aviation Administration 

requirements, the Michigan Airport Zoning Act (PA 23 of 1950), the 

Michigan Tall Structures Act (PA259 of 1959) and any local 

jurisdiction airport overlay zone regulations.  Minimum FAA lighting 

standards shall not be exceeded. The lighting plan submitted to the 

FAA shall include an Aircraft Detection Lighting System (ADLS) for 

the utility-scale WES.  The tower shaft shall not be illuminated unless 

required by the FAA.  Any required lighting shall be shielded to the 

extent possible to reduce glare and visibility from the ground.   

d) A Professional Engineer shall provide as built plans and certifications 

for the construction and installation of the Utility-Scale WES which 

meets or exceeds the manufacture’s construction and installation 

standards. 

e) No WES shall be installed in any location where its proximity with 

existing fixed broadcast, transmission, or reception antennas for 

television, radio, or wireless phone other personal communication 

systems would produce interference with signal transmission or 

reception 

f) The applicant shall provide planned security measures to prevent 

unauthorized trespass and access.  Additionally, all WES shall be 

unclimbable by design or protected by anti-climbing devices. 

g) Each Utility-Scale WES shall have one sign posted at the entrance off 

from the public road. The sign shall be weather durable and should 

include the following information:  warning high voltage and an 

emergency contact with phone number.  No advertising or non-project 

related graphics shall be on any part of the WES or other components 

or buildings of the WES.  The sign shall be visible and not exceed six 

(6) square feet in size. 

8. Compliance Reporting:  At the end of the first year (12 full months) of 

operation, the owner/operator shall provide to the County a compliance report 
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that at a minimum addresses compliance with the shadow flicker and sound 

regulations of this Ordinance.  The compliance report shall be well-

documented, including measurements and location where measurements are 

taken.  Such compliance report shall meet, where applicable, ANSI standards 

and methodology for the measurement of the sound, light, or shadow. 

9. Complaint Procedure: Should a resident allege a WES is not in compliance 

with the requirements of this Ordinance, the procedure shall be as follows: 

a) Complaints must be submitted to the Development Official, or his or 

her designee, in writing from the affected resident, and include their 

name, address, and contact information.  If the affected resident does 

not own the property allegedly being subjected to violations of the 

Ordinance, the name address, and contact information for the owner of 

the parcel shall be provided. 

b) Upon investigation by the County, if a complaint is deemed credible, 

the owner/operator of the WES shall be notified in writing.  Within 

fourteen (14) calendar days of the date of notice, the owner/operator of 

the WES shall provide a statement of compliance or non-compliance.  

The owner/operator may be responsible to pay for an independent 

investigation conducted by qualified professionals acceptable to Eaton 

County to determine compliance. 

10. Abandonment:  A Utility-Scale WES not operated for a continuous period of 

twelve (12) months shall be considered abandoned.   

11. Financial Guarantee: If a Utility-Scale WES is approved under this section, 

a decommissioning financial guarantee shall be posted prior to the start of 

construction for an amount necessary to accomplish the work specified in the 

decommissioning plan as agreed upon by the Eaton County Planning 

Commission and the applicant and may include an annual escalator or 

increase based on the Consumer Price Index (or the equivalent or its 

successor). 

a) The financial guarantee for decommissioning shall be in the form of a 

surety bond executed by a reputable surety company authorized to do 

business in the State of Michigan or a cash bond posted in lieu of a 

surety bond. 

b) The bond shall be returned when all conditions stipulated in the 

Conditional Use Permit and the Decommissioning Plan have been 

completed.  There shall be no partial release of the bond.  The 

financial guarantee shall be kept in full force and effect during the 

entire time the WES exists or is in place, it shall be irrevocable and 

non-cancelable. 

c) The County shall have access to the funds for the express purpose of 

completing the decommissioning, if decommissioning is not 

completed by the applicant within one (1) year of the end of project 

life, inoperability of individual WES turbine, or facility abandonment, 

or upon expiration of any extension granted by the Planning 
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Commission.  Escrow funds may be used for administrative fees and 

costs associated with decommissioning. 

d) The County (or its designated agent) is granted the right of entry onto 

the site, pursuant to reasonable notice, to effect or complete 

decommissioning as necessary. 

e) The County is also granted the right to seek and obtain injunctive relief 

to effect or complete decommissioning, as well as the right to collect 

reimbursement from applicant or applicant’s successor for 

decommissioning costs in excess of the amount deposited in escrow 

and to file a lien against any real estate owned by applicant or 

applicant’s successor, or in which they have an interest, for the amount 

of the excess costs, and to take all steps allowed by law to enforce the 

lien. 

12. Enforcement:  Eaton County reserves the right upon issuing any WES 

conditional use permit to inspect the premises on which the WES is located.  

The owner or operator, landowner, firm, association, corporation or 

representative of any WES found by Eaton County to be in violation of the 

conditional use permit, or to be Abandoned or unsafe as defined in this 

Ordinance: 

a) Shall provide abatement by shut down, repair, or removal of the WES 

within forty-five (45) days upon written notification from the 

Development Official (or other County designee).  If abatement cannot 

be achieved within forty-five (45) days, a plan shall be provided 

showing resolution to the matter with a timeline for compliance. 

b) Shall be subject to all enforcement mechanisms available to the 

County. 

c) May be subject to revocation of the conditional use permit for 

excessive and continued violations. 

d) May be required to reimburse Eaton County for cost(s) and expenses 

of obtaining other relief including a temporary or permanent 

injunction. 

D. Post Construction Activities:  To ensure compliance the following actions must be 

taken pending completion of any Utility-Scale WES: 

1. Certification:  Following the completion of construction, certification that all 

construction was completed pursuant to the Conditional Use Permit. 

2. As-built site plan drawings:  Within twelve (12) months of the project 

completion, the applicant shall submit as-built site plan drawings of the 

constructed WES, in the formats of Adobe PDF, or similar as a hard copy and 

as saved on electronic media, including location date (x,y coordinates) of site 

features, inclusive of turbines, access roads, junction boxes, the underground 

power collection system, and any borings underneath roads or drains.  The 

applicant shall also submit all information listed above in GIS and CAD, or 

similar formats. 
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3. Sound Study:  A post construction study documenting sound level 

measurements shall be provided to the Eaton County Community 

Development Department Department of Construction Codes & Planning 

and Zoning by a third party qualified professional, selected by the Planning 

Commission and at the expense of the applicant and/or owner, within 12 

months from the commencement of operation of the project.  The study 

should generally follow the procedures in the most recent versions of 

American National Standard Institute (ANSI).  The post construction study 

shall be performed as established by the Community Development 

Department Department of Construction Codes & Planning and Zoning 

prior to the study. 

 

E. Administrative Provisions Following Approval: 

1. Expiration of Permit:  An approved conditional use permit for a Utility Scale 

WES shall expire if construction has not commenced within twenty-four (24) 

months from the date of issuance. Commencement shall mean the erection of 

a Utility Scale WES structure. 
2. Amendment of Site Location:  The Development Official may approve 

changes in the location of a Utility Scale WES and access drives so long as 

the modification is not more than one hundred (100) feet from the approved 

location and continues to meet all regulations of this Section. 
Wind Energy System (WES) Testing Site: 

A. Site Plan Requirements: In addition to the regular application for a Site Plan Review 

and payment of fees, the application shall be accompanied by a Site Plan.  The Site 

Plan shall be drawn to a scale of 1 inch to 200 feet and shall include the following 

information: 

1. Name and address of owner(s) of participating parcels on which the WES 

Testing Site structure will be located. 

2. Name and address of person, firm, or corporation responsible if different than 

owner. 

3. The lot lines and dimensions of the parcel(s) on which the WES Testing Site 

structure will be located. 

4. Location of all existing overhead and underground electrical transmission or 

distribution lines.   

5. Existing and proposed setbacks of all structures located on the participating 

parcels. 

6. Location, height, and dimensions of all proposed WES Testing Site buildings, 

structures, towers, security fencing and other above ground structures and 

utilities associated with the WES Testing Site. 

7. Location of all existing buildings, structures, and above ground utilities 

located within the area equal to the height of the WES Testing Site tower 

structure.  Specific distances to other on-site buildings, structures, and utilities 

shall also be provided.  
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8. Location of access driveways off from public road(s) or private road(s) and 

within the WES Testing Site area.   

B. Application Requirements: In addition to all other applicable information the 

application  

shall include: 

1. The estimated construction timeline. 

2. An illustration of the proposed type of the WES Testing Site structure. 

3. A detailed description of the complaint resolution process developed by the 

applicant to resolve complaints from nearby residents concerning the 

construction or operation of the WES Testing Site.  The process shall not 

preclude the County from acting on the complaint.  During construction the 

applicant shall maintain and make available to nearby residents a telephone 

number where the project representative can be reached during normal 

business hours. 

5. A Decommissioning Plan, prepared by a Licensed Professional Engineer, to 

ensure a WES Testing Site is properly decommissioned upon the end of its 

project life, inoperability, abandonment or expiration of the Site Plan 

Approval. The Decommissioning Plan shall include, but not be limited to, 

steps to remove all structures, fencing and equipment, foundations, footings, 

roads and debris to a depth of four (4) feet, as well as restoration of the soil 

and vegetation.  Upon removal of the WES, the ground must be restored and 

revegetated to blend with the existing surrounding vegetation. The 

decommissioning including restoration shall be completed within six (6) 

months of the end of project life, inoperability, abandonment or expiration of 

the Site Plan Approval. The Decommissioning Plan shall state (a) how the 

facility will be decommissioned to meet the criteria above, (b) how the system 

and its components will be disposed of or recycled, (c) the Professional 

Engineer’s estimated cost of decommissioning, (d) the financial resources to 

be used to accomplish decommissioning, and (e) that the resources shall be 

deposited with the Eaton County Treasurer.   

C. Regulations and Conditions: 

1. Height Restrictions:  WES Testing Sites are exempt from the height 

requirements of this ordinance. 

2. Setbacks:  All required setbacks shall be measured from the edge of the base 

of a WES Testing Site to the applicable property line, structure or other 

feature where setbacks are noted as required. 

a) All WES Testing Sites shall be setback from non-participating parcel 

property lines a distance of no less than two times the height of the 

tower.  Setbacks shall only apply to perimeter property lines of 

participating parcels and shall not apply to property lines between 

participating parcels. 

b) All WES Testing Sites shall be setback a distance of no less than one 

(1) foot for every one (1) foot of tower height to a public road, private 
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road, or active railroad right-of-way boundary.  No setback is required 

from a drain right-of-way.  An encroachment permit from the Eaton 

County Drain Commissioner will be required for work done within 

any drain easement area. 

c) All WES Testing Sites shall be setback a distance no less than one (1) 

foot for every one (1) foot of tower height to an existing above-ground 

public electric power line, telephone line or under-ground gas 

transmission line, unless said utility owner provides a waiver of such 

setback.  Utility lines implemented as part of the application for a 

WES or those utility lines installed after the approval of a WES, shall 

be exempt from meeting this requirement. 

3. Visual Appearance:  The color and surface treatment of the WES Testing 

Site and supporting structures shall be neutral in color.  No lettering, company 

insignia, advertising or graphics shall be on any part of the WES Testing Site. 

4. Safety Measurers:   

a) All WES Testing Sites shall meet Federal Aviation Administration 

requirements, the Michigan Airport Zoning Act (PA 23 of 1950), the 

Michigan Tall Structures Act (PA259 of 1959) and any local 

jurisdiction airport overlay zone regulations. Any required lighting 

shall be shielded to the extent possible to reduce glare and visibility 

from the ground. 

b) All WES Testing Sites shall comply with all applicable state 

construction and electrical codes and local building permit 

requirements.   

c) A Professional Engineer shall provide as built plans and certifications 

for the construction and installation of the WES Testing Site which 

meet or exceed the manufacture’s construction and installation 

standards.  

d) The applicant shall provide planned security measures to prevent 

unauthorized trespass and access.  Additionally, all WES shall be 

unclimbable by design or protected by anti-climbing devices. 

e) Each WES Testing Site shall have one sign posted at the entrance off 

from the public road. The sign shall be weather durable and should 

include the following information:  warning high voltage and an 

emergency contact with phone number. No advertising or non-project 

related graphics shall be on any part of the WES or other components 

or buildings of the WES.  The sign shall be visible and not exceed six 

(6) square feet in size. 

5. Abandonment:  A WES Testing Site not operated or used for a continuous 

period of twelve (12) months shall be considered abandoned.  Upon this 

determination, the Decommissioning Plan and Financial Guarantee processes 

will be followed.  
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6. Financial Guarantee:  If a WES Testing Site is approved under this section, 

a decommissioning financial guarantee shall be posted prior to the start of 

construction for an amount necessary to accomplish the work specified in the 

decommissioning plan as agreed upon by the Eaton County Site Plan Review 

Committee and the applicant and may include an annual escalator or increase 

based on the Consumer Price Index (or the equivalent or its successor). 

a) The financial guarantee for decommissioning shall be in the form of a 

surety bond executed by a reputable surety company authorized to do 

business in the State of Michigan or a cash bond posted in lieu of a 

surety bond. 

b) The bond shall be returned when all conditions stipulated in the 

Conditional Use Permit and the Decommissioning Plan have been 

completed.  There shall be no partial release of the bond.  The 

financial guarantee shall be kept in full force and effect during the 

entire time the WES exists or is in place, it shall be irrevocable and 

non-cancelable. 

c) The County shall have access to the funds for the express purpose of 

completing the decommissioning, if decommissioning is not 

completed by the applicant within one (1) year of the end of project 

life, inoperability, or abandonment.  Escrow funds may be used for 

administrative fees and costs associated with decommissioning. 

d) The County (or its designated agent) is granted the right of entry onto 

the site, pursuant to reasonable notice, to effect or complete 

decommissioning as necessary. 

e) The County is also granted the right to seek and obtain injunctive relief 

to effect or complete decommissioning, as well as the right to collect 

reimbursement from applicant or applicant’s successor for 

decommissioning costs in excess of the amount deposited in escrow 

and to file a lien against any real estate owned by applicant or 

applicant’s successor, or in which they have an interest, for the amount 

of the excess costs, and to take all steps allowed by law to enforce the 

lien. 

7. Enforcement:  Eaton County reserves the right upon issuing any WES 

Testing Site approvals, to inspect the premises on which the WES is located.  

The owner or operator, landowner, firm, association, corporation or 

representative of any WES found by Eaton County to be in violation of a site 

plan review approval or to be Abandoned or unsafe as defined in this 

Ordinance: 

a) Shall provide abatement by shut down, repair, or removal of the WES 

within forty-five (45) days upon written notification from the 

Development Official (or other County designee).  If abatement cannot 

be achieved within forty-five (45) days, a plan shall be provided 

showing resolution to the matter with a timeline for compliance. 
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b) Shall be subject to all enforcement mechanisms available to the 

County. 

c) May be subject to revocation of the Site Plan Review approval for 

excessive and continued violations. 

d) May be required to reimburse Eaton County for cost(s) and expenses 

of obtaining other relief including a temporary or permanent 

injunction. 

D. Administrative Provisions Following Approval: 

1. Expiration of Site Plan Approval:  Site Plan approval for a WES Testing 

Site shall expire if the land use or construction permitting have not 

commenced within twelve (12) months.  At no time shall a Site Plan Approval 

for a WES Testing Site be granted for more two (2) years.  Any request to 

extend operations beyond this two (2) year time period must be made to the 

Eaton County Planning Commission with adequate documentation. 

2. Amendment of Site Location:  The Development Official may approve 

changes in the location of a WES Testing Site and access drives so long as the 

modification is not more than one hundred (100) feet from the approved 

location and continues to meet all regulations of this Section. 

 

14.41.4 Wind Energy System (WES) On-Site: 

A. Site Plan Requirements: In addition to the required application and payment of fees, 

the application shall be accompanied by a Site Plan.  The Site Plan shall be drawn to a 

readable scale and shall include the following information: 

1. Name and address of owner(s) of the parcel on which the On-Site WES will 

be located. 

2. The lot lines and dimensions of the parcel on which the On-Site WES will be 

located. 

3. Location of all existing overhead and underground electrical transmission or 

distribution lines on the property. 

4. Existing and proposed setbacks of all structures located on the property. 

5. Location, height, and dimensions of all proposed On-Site WES buildings, 

structures, towers, security fencing and other above ground structures and 

utilities associated with the On-Site WES. 

6. Location of all existing buildings, structures, and above ground utilities 

located within the area equal to the height of the On-Site WES tower 

structure.  Specific distances to other on-site buildings, structures, and utilities 

shall also be provided.  

7. Location of access driveway(s) off from public road(s) or private road(s) and 

within the On-Site WES area.  

B. Application Requirements: All On-Site WES sixty-six (66) feet in height or under 

shall be a use permitted by Site Plan Approval.  All On-Site WES over sixty-six (66) 
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feet in height shall be a use permitted by Conditional Use Permit.  In addition to the 

appropriate application and all other applicable information, the application shall 

include: 

1. The estimated construction timeline. 

2. An illustration to scale of the proposed type of the On-Site WES.   

3. A detailed description of the complaint resolution process developed by the 

applicant to resolve complaints from nearby residents concerning the 

construction or operation of the On-Site WES.  The process shall not preclude 

the County from acting on the complaint.   

4. The applicant shall provide documentation from the manufacturer in reference 

to the sound levels of the On-Site WES.  The sound generated shall not 

exceed forty-five (45) dB(A) at any Non-Participating Parcel boundary.   

C. Regulations and Conditions: 

1. Height Restrictions:  On-Site WES are exempt from the height requirements 

of this ordinance providing they are compliant with the setback requirements 

of this section as noted below.  

2. Setbacks:  All required setbacks shall be measured from the edge of the base 

of an On-Site WES to the applicable property line, structure or other feature 

where setbacks are noted as required. 

a) All On-Site WES shall be setback from non-participating parcel 

property lines, public roads, private roads, or active railroad right-of-

way boundary lines, no less than one (1) foot for every one (1) foot of 

tower height. Setbacks shall only apply to perimeter property lines of 

participating parcels and shall not apply to property lines between 

participating parcels. No setback is required from a drain right-of-way.  

An encroachment permit from the Eaton County Drain Commissioner 

will be required for work done within any drain easement area 

b) All On-Site WES shall be setback a distance of no less than one (1) 

foot for every one (1) foot of tower height to an existing above-ground 

public electric power line, telephone line or under-ground gas 

transmission line, unless said utility owner provides a waiver of such 

setback.  Utility lines implemented as part of the application for an 

On-Site WES or those utility lines installed after the approval of an 

On-Site WES, shall be exempt from meeting this requirement.   

3. Sound Levels:  The sound generated from an On-Site WES shall not exceed 

forty-five (45) dB(A) at any non-participating parcel boundary.   

4. Visual Appearance:  The color and surface treatment of the On-Site WES 

and supporting structures shall be neutral in color.  No lettering, company 

insignia, advertising or graphics shall be on any part of the tower, hub, or 

blades of the On-Site WES.   

5. Safety Measurers:   



Eaton County Zoning Ordinance  14-56 

a) All On-Site WES shall have automatic braking, governing, or a 

feathering system to prevent uncontrolled rotation or over speeding. 

b) Horizontal axis On-Site WES must have a minimum distance of 

twenty (20) feet between the lowest extension of a rotational blade and 

the average grade at the base of the structure. 

Vertical axis On-Site WES are exempt from this ground clearance 

provision, provided sufficient clearance is maintained for the safety of 

people, animals, machinery, or others that may traverse under or near 

the vertical axis system. 

c) All On-Site WES shall meet with Federal Aviation Administration 

requirements, the Michigan Airport Zoning Act (PA 23 of 1950), the 

Michigan Tall Structures Act (PA259 of 1959) and any local 

jurisdiction airport overlay zone regulations. Any required lighting 

shall be shielded to the extent possible to reduce glare and visibility 

from the ground. 

d) All On-Site WES shall comply with all applicable state construction 

and electrical codes and local building permit requirements. A copy of 

the manufacturer’s installation instructions shall be provided.  

Included as part of or as an attachment to the installation instructions 

shall be standard drawings of the structural components of the wind 

energy system and support structures, including base and footings 

provided along with engineering data and calculations to demonstrate 

compliance with the structural design provisions of the County State 

of Michigan Building Code; drawings and engineering calculations 

shall be certified by a registered engineer licensed to practice in the 

State of Michigan. 

e) On-Site WES must meet or exceed the manufacturer’s construction 

and installation standards. 

f) No On-Site WES shall be installed in any location where its proximity 

with existing fixed broadcast, transmission, or reception antennas for 

television, radio, or wireless phone other personal communication 

systems would produce interference with signal transmission or 

reception 

g) All On-Site WES shall be unclimbable by design or protected by anti-

climbing devices. 

6. Complaint Procedure: Should a resident allege an On-Site WES is not in 

compliance with the requirements of this Ordinance, the procedure shall be as 

follows: 

a) Complaints must be submitted to the Development Official, or his or 

her designee, in writing from the affected resident, and include their 

name, address, and contact information.  If the affected resident does 

not own the property allegedly being subjected to violations of the 

Ordinance, the name address, and contact information for the owner of 

the parcel shall be provided. 
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b) Upon investigation by the County, if a complaint is deemed credible, 

the owner/operator of the On-Site WES shall be notified in writing.  

Within fourteen (14) calendar days of the date of notice, the 

owner/operator of the On-Site WES shall provide a statement of 

compliance or non-compliance. 

7. Abandonment:  An On-Site WES not operated or used for a continuous 

period of twelve (12) months shall be considered abandoned.     

8. Decommissioning:  On-Site WES shall be properly decommissioned upon the 

end of its project life, inoperability or abandonment.  The owner/operator of 

the On-Site WES are to demolish and remove any WES structure(s) and 

accessories associated with its use. The County is granted the right to seek and 

obtain injunctive relief to effect or complete decommissioning, as well as the 

right to collect reimbursement from owners/operator or their successor, for 

decommissioning costs by filing a lien against any real estate owned by the 

owner/operator successor, or in which they have an interest, for the amount of 

the decommission and any other associated or related cost, and to take all 

steps allowed by law to enforce the lien. 

9. Enforcement:  Eaton County reserves the right upon issuing any On-Site 

WES site plan approval or conditional use permit to inspect the premises on 

which the On-Site WES is located.  The owner/operator of the On-Site WES 

found by Eaton County to be in violation of a site plan approval or conditional 

use permit, or to be abandoned or unsafe as defined in this Ordinance: 

a) Shall provide abatement by shut down, repair, or removal of the On-

Site WES within forty-five (45) days upon written notification from 

the Development Official (or other County designee).  If abatement 

cannot be achieved within forty-five (45) days, a plan shall be 

provided showing resolution to the matter with a timeline for 

compliance. 

b) Shall be subject to all enforcement mechanisms available to the 

County.  

c) May be subject to revocation of the site plan review approval or 

conditional use permit for excessive and continued violations. 

d) May be required to reimburse Eaton County for cost(s) and expenses 

of obtaining other relief including a temporary or permanent 

injunction. 

D. Distribution, Transmission and Interconnection: 

1. Interconnection:  No On-Site WES shall be interconnected with a local 

electrical utility company until the utility company has reviewed and 

commented upon it.  The interconnection of the On-Site WES with the utility 

company shall adhere to the State Electrical Code as adopted by the County.   

E. Administrative Provisions Following Approval: 

1. Expiration of Permit/Approval:  The approved Site Plan Review or 

Conditional Use Permit for an On-Site WES shall expire if the proposed land 
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use or structure has not commenced within six (6) months of the date of 

approval.   
2. Amendment of Site Location:  The Development Official may approve 

changes in the location of an On-Site WES and access drive so long as the 

modification is not more than one hundred (100) feet from the approved 

location and continues to meet all regulations of this Section. 
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ARTICLE 15 
PUD - PLANNED UNIT DEVELOPMENT DISTRICT 

 
 
SECTION 15.1  INTENT AND PURPOSE 
 
This Article provides enabling authority and standards for the submission, review, and approval 

of applications for Planned Unit Developments.  It is the intent of this Article to authorize the 

consideration and use of Planned Unit Development regulations for the following purposes: 

A. To encourage the use of land in accordance with its character and adaptability. 

B. To promote the conservation of natural features and fragile lands and the 

preservation of important community resources. 

C. To encourage flexibility and innovation in land use and design to protect the rural 

character of the community and enhance the quality of life in the County. 

D. To promote the efficient use of land to facilitate a more economic arrangement of 

buildings, circulation systems, land use and utilities. 

E. To promote the enhancement of housing diversity, shopping, traffic circulation, 

and recreational opportunities for the people of the County. 

F. To promote and ensure greater compatibility of design and use between and 

among neighboring properties. 

A Planned Unit Development must comply with this Article.  The provisions of this Article are 

intended to result in land use and development substantially consistent with the underlying 

zoning, with modifications and departures from generally applicable requirements made in 

accordance with standards provided in this Article to ensure appropriate, fair, and consistent 

decision-making.   The Planned Unit Development provisions are not intended as a device for 

ignoring the Zoning Ordinance or the planning upon which it has been based. 

 

SECTION 15.2  QUALIFYING CONDITIONS: 
 

A. In order to be eligible for PUD rezoning, the proposed area shall consist of a 

minimum of ten (10) acres if the proposed PUD includes any residential land 

uses, or five (5) acres if no residential land uses are proposed. 

B. Public water and sanitary sewer shall be available to service the site or the 

proposed development shall include a community water and wastewater system 

designed and built to ultimately connect to public systems. 

C. A PUD may be permitted in all zoning districts. 

D. As a condition of a rezoning to PUD, the applicant must demonstrate that the 

PUD will result in a recognizable and substantial benefit to the ultimate users and 

occupants of the project and to the community, where such benefit would 

otherwise be unfeasible or unlikely.  Such benefits may include, but shall not be 

limited to, the preservation of important natural features, wildlife areas, the 
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provision of open lands, the provision of a mix of housing types or land uses, 

and/or innovation in design and project configuration. 

 

SECTION 15.3  DEVELOPMENT REQUIREMENTS 
 

A. IN GENERAL.  The Planning Commission shall evaluate each residential PUD 

application in accordance with the following general standards.  The proposed 

development: 

1. shall be designed, constructed, and maintained to be harmonious and 

appropriate in appearance with the existing or intended character of the 

general vicinity; 

2. shall not change the essential character of the area in which it is proposed; 

3. shall be served adequately by essential public facilities and services, such 

as highways, streets, pedestrian ways, police and fire protection, drainage 

structures, refuse disposal, water and sewer; 

4. shall not create excessive additional requirements at public cost for public 

facilities and services; 

5. shall be developed in accordance with the intent for a Planned Unit 

Development as contained herein. 

B. DENSITY AND DWELLING UNIT COMPUTATION. The maximum density 

for residential uses in any PUD shall not exceed 110% of the density which would 

be permitted in a feasible Comparison Plan, prepared in accordance with County 

regulations pertaining to the underlying zoning, except as provided in Section 

15.3.C.  For the purposes of this Article, a Comparison Plan shall consist of a 

feasible layout of dwelling units which may be permitted by right in accordance 

with the underlying zoning applicable to the proposed site.  The Comparison Plan 

shall include the information required for Site Plan Review pursuant to Section 

8.3 of this Ordinance.  The maximum number of dwelling units permitted for the 

PUD shall be determined based on the number of units that may be properly 

developed within the net development area of the site multiplied by a factor of 

1.1.  Provided, however, the maximum density for the proposed development may 

be adjusted in accordance with Section 15.3.C hereof.  The net development area 

is determined by subtracting the following from the gross or total site area: 

1. Area within existing or proposed road and/or utility rights-of-way 

2. Areas devoted to non-residential uses. 

3. Areas located within regulated wetlands, designated floodways and slopes 

in excess of 33%; provided, however, that for the purposes of the dwelling 

unit computation, such areas may be included in the non-developed 

portion of the site. 

 In the case where the proprietor proceeds in phases and develops only a 

portion of the total proposed development at one time, each phase shall 

consist of land use(s) planned and developed in such a way that the 
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average of all completed phases shall not exceed the maximum average 

density for the entire development.  This may be accomplished through the 

utilization of conservation easements, or other lawful means, as approved 

by the County. 

 

PUD Density and Open Space Bonus Illustration 

(Not a part of this Ordinance) 

Gross Parcel Area =  100 Acres 
 Existing R.O.W. 7 Acres 
 Proposed R.O.W. 10 Acres 
 Areas devoted to non-residential 
 land uses 5 Acres 
 Areas located in wetlands, 
 floodway & steep slopes +  15 Acres 
 UNDEVELOPABLE AREA 37 Acres - 37 Acres 
NET DEVELOPMENT AREA  63 ACRES 
 
Comparison Plan Density at 36,200 sq. ft. per unit  74.9 Units 
Permitted PUD Density Ratio at 1.1 times Comparison Plan 82.0 Units 
Minimum Open Space Required at 25% of area 
devoted to Residential use (95 acres x 25%)  23.7 Acres 
MAXIMUM PERMITTED DWELLING UNITS IN PUD 
  with 35% open space 
  (Comparison plan density times 120%)  89.8 Units 
 

 

C. OPEN SPACE:  Each PUD shall contain open space areas equal to a minimum of 

twenty-five (25%) percent of the total site area which is devoted to residential use.  

Such open space shall be maintained in perpetuity by the owner, owner’s agent or 

homeowner's association and shall be set aside for the common use of the home 

or lot owners within the PUD with recorded assurances satisfactory to the County 

that the required open space shall be properly maintained in perpetuity.  In any 

such recorded assurances, the County shall be identified as having the right, but 

not the obligation, to enforce the conditions, covenants and restrictions placed on 

the open space. 

 To the extent that the proposed development provides open space as defined in 

this section in excess of twenty-five (25%) percent of the total site area, the 

maximum density of the development may be increased.  For the purposes of this 

paragraph, for each one (1%) percent additional open space as defined herein in 
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excess of twenty-five (25%) percent which is proposed, the overall density of the 

project may be increased by one (1%) percent up to a maximum of one hundred-

twenty (120%) percent of the density provided in the feasible Comparison Plan.  

(Refer to the chart above.) 

 For purposes of this section, open space shall only be considered to be those areas 

having a minimum dimension fifty (50) feet by one hundred (100) feet.  Land in 

streets, sidewalks, parking areas or in required yard or setback areas shall not be 

considered as open space.  Open space areas may include open air recreational 

uses and/or unimproved natural areas.  The Planning Commission shall have the 

discretion to approve alternative open space uses, such as public or semi-public 

recreational use.  Open space may include incidental and accessory buildings and 

structures as determined by the Planning Commission. 

D. LANDSCAPING AND GRADING:  In order to keep all graded areas and cuts 

to a minimum, to eliminate unsightly grading and to preserve the natural 

appearance and beauty of the property as far as possible while enabling an 

economic development, specific requirements may be placed on the size of areas 

to be graded or to be used for building and on the extent of removal of trees and 

natural features.  All areas indicated as natural open space shall be undisturbed by 

grading, excavation or structures to the greatest extent possible.  Where drainage 

improvements, utility lines, hiking or bicycle paths or similar recreational 

improvements are to be placed in natural areas, best engineering and design 

practices shall be used to make such improvements as unobtrusive as practicable.  

The PUD Concept and Final Development Plan shall include provision for the 

retention of existing landscape features and for the installation of appropriate new 

plantings of varying species, dimensions and design. 

E. PERMITTED USES WITHIN A PUD:  In the PUD District, the Planning 

Commission shall permit principal and/or accessory uses, and may permit any 

conditional uses, which are authorized in either the underlying zoning district(s) 

or the corresponding districts as set forth in the following table.  Such uses must 

be compatible with the design principles and purposes of this Article and the land 

uses in the general vicinity of the project: 

 

  Underlying Zoning * 
 

Uses permitted in a 

residential PUD are 

limited to those 

permitted in the 

corresponding Zoning 

Districts 

RC & 

LA 

R-1 R-2 & 

R-3 

C-1 C-2 I 

R-1 R-1 

R-2 

R-3 

R-1 

R-2 

R-3 

C-1 

R-1 

R-2 

R-3 

C-1 

R-2 

R-3 

C-1 

C-2 

I 

 

* For proposed PUDs with more than one underlying zoning district, the standards of the most 

restrictive district would apply.  
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If two-family or multi-family housing units are permitted in the PUD District 

which would otherwise not be permitted in the underlying zoning, at least 60% 

of the land area in the PUD district shall be reserved and used for land uses that 

are permitted in the underlying zone district and the remaining 40% of the land 

area may be developed at the density and use as stipulated in the chart included in 

this paragraph 3(e).   

 

PUD Illustration 
(Not a part of this Ordinance) 

 Total Site area 20 Acres 
 Underlying Zoning Low Density Residential (R-1) 
 Are Two-Family and Multifamily uses 
   permitted by right in underlying zoning? No 
 Maximum percentage of PUD area in which Two-Family 
    and Multifamily uses may be permitted 40% 
 Maximum area of PUD that may be devoted to Two-Family 
   and Multi-family uses 8 acres 
 
 

 

SECTION 15.4  APPLICABLE REGULATIONS 
 

A. Unless specifically waived by the Planning Commission through the provisions of 

Section 15.4.B below, all regulations of the underlying zoning district prior to the 

PUD request relative to lot size, lot width, yard area, lot coverage, structure 

height, setback, signs, parking and loading, landscaping, general provisions and 

other applicable regulations shall apply.   In projects with more than one 

underlying district, the most restrictive district regulations within this Ordinance 

shall apply. 

B. Consistent with the Planned Unit Development concept, and to encourage 

flexibility and creativity in development, departures from the regulations outlined 

in Section 15.4. may be granted at the discretion of the Planning Commission as 

part of the approval of a Planned Unit Development.  Such departures may be 

authorized if there are features or planning mechanisms incorporated into the 

project which would achieve the objectives of each of the regulations from which 

a departure is being requested. 

C. The stages or phases of any PUD development shall be so structured and 

scheduled that, if later stages or phases of the development are not implemented, 

the initial stage(s) shall be consistent with the provisions of this Article and shall 

not detract from the feasibility of developing the remaining portion of the subject 

PUD area in an appropriate and desirable manner.  The Planning Commission 

shall determine that each phase of a PUD project shall be capable of standing on 



Eaton County Zoning Ordinance 15-6 

its own as a desired land use, in the event that subsequent phases are not 

completed. 

D. Private roads within the PUD, if any, shall conform to the minimum road 

construction standards established by the Eaton County Road Commission for 

public roads, the requirements of Section 14.28 of this Ordinance, and the 

Applicant must pay all costs of inspection and maintenance.  All necessary 

agreements pertaining to private road construction and maintenance shall be 

reviewed and approved by the County and must be executed and recorded prior to 

the commencement of construction. 

E. The proposed location and arrangement of structures shall not have a detrimental 

effect on residents of existing developments in the vicinity of the proposed PUD.  

Open space shall be used as a transitional device to buffer surrounding uses, as 

appropriate. 

F. Any existing use of property zoned PUD (including property with an approved 

final development plan) shall be subject to the provisions of Article 12 of this 

Ordinance pertaining to non-conforming land uses. 

 

SECTION 15.5  PUD DESIGN CONSIDERATIONS 
 
A proposed Planned Unit Development shall take into account the following specific design 

considerations, as they are necessary to ensure compliance with all applicable regulations and to 

ensure the compatibility of the project with adjoining properties and the general area in which 

the property is located. 

A. Perimeter setbacks, as they may be modified in accordance with Subsection 15.4B 

of this Ordinance. 

B. Street drainage and utility design with respect to location, availability, ownership, 

and compatibility. 

C. Underground installation of utilities. 

D. Separation of pedestrian and bicycle paths from vehicular traffic. 

E. Achievement of integrated and harmonious development with respect to signs, 

lighting, landscaping, and construction materials. 

F. Noise reduction and visual screening mechanisms from adjoining residential uses. 

G. Ingress and egress to the property with respect to automotive and pedestrian 

safety and convenience, traffic flow and control, street capacity, and emergency 

access. 

H. Off-street parking, loading, refuse, and other service areas with respect to ingress 

and egress and the potential effects of noise, glare, vibration, and odor emanating 

from such facilities on adjoining properties and uses. 

I. Screening and buffering with respect to dimensions and character. 

J. Yard areas and other open space. 
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K. Density and intensity of development expressed in terms of percent of gross and 

net land area coverage and/or gross and net housing units per acre and the height 

of buildings and other structures. 

L. The preservation of natural resources and natural features. 

 

SECTION 15.6  APPLICATION AND PROCESSING PROCEDURES 
 

A. IN GENERAL.  The procedure for application, review and approval of a PUD 

shall be a two (2) part process.   

1. The first part shall be application and approval of a Concept Development 

Plan, which shall require a legislative enactment amending the Zoning 

Ordinance so as to reclassify the property to PUD.  Such action shall 

confer upon the applicant concept approval for the length of time 

established by the County Board of Commissioners in the amendatory 

ordinance granting the PUD designation.   

2. The second part of the review and approval process shall be the 

application for approval of a Final Development Plan for the entire project 

or for any one or more phases of the project.  Final Development Plan 

approval shall require the granting of Site Plan approval by the Planning 

Commission using the standards for Site Plan approval set forth in to 

Article 8 of the Zoning Ordinance. 

B. EFFECTS:  The granting of a Planned Unit Development rezoning application 

shall require an amendment of the Zoning Ordinance and the Zoning Map 

constituting a part of this Ordinance.  An approval granted under this Article 

including all aspects of the Final Site Development Plan and conditions imposed 

shall constitute an inseparable part of the Zoning Ordinance and an unique zoning 

district incorporating the provisions of the Final Site Development Plan.  Each 

approved PUD district will be assigned a unique identification number by the 

Community Development Director, which shall be used to reference the 

standards, restrictions, uses and all other aspects of the particular PUD district. 

C. PREAPPLICATION CONFERENCE:  Prior to the submission of an 

application for Planned Unit Development, the applicant shall meet with the 

Community Development Director Development Official, and/or such consultants 

as deemed appropriate. The applicant shall present at such conference, or 

conferences, a sketch plan of the Planned Unit Development, and the following 

information: 

1. A legal description of the property in question; 

2. The total number of acres to be included in the project; 

3. A statement of the approximate number of residential units and/or the 

approximate number, type, and square footage of non-residential units; 

4. A Comparison Plan indicating the maximum number of dwelling units 

that may be developed on the site under the terms of the existing Zoning 
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Ordinance and District, taking into account unbuildable areas as set forth 

in Section 15.3.B 

5. The approximate number of acres to be occupied and/or devoted to or by 

each type of use; 

6. Departures from the regulations of the Ordinance which may be 

requested; 

7. The number of acres to be preserved as open space or recreation space; 

and 

8. All known natural resources and natural features. 

9. The benefits that are expected to result from the adoption of the PUD 

provisions pertaining to the subject site. 

D. PRELIMINARY CONCEPT DEVELOPMENT PLAN - SUBMISSION AND 

CONTENT:  Following the above conference or conferences, 20 copies of a 

Preliminary Concept Development Plan and application for a PUD rezoning 

request shall be submitted.  The submission shall be made to the Development 

Official who shall forward it to the Planning Commission for consideration at a 

regular or special meeting.  The plan shall be prepared by a Licensed Professional 

Engineer, Community Planner or Architect and shall be accompanied by an 

application form and fee as determined by the County Board of Commissioners.  

The preliminary site development plan shall contain the following information 

unless specifically waived by the Community Development Official: 

1. Date, north arrow, and scale which shall not be more than 1" = 100'. 

2. Locational sketch of site in relation to surrounding area. 

3. Legal Description of property including common street address. 

4. Size of parcel, total acres. 

5. All lot or property lines with dimensions. 

6. General location of all buildings within one hundred (100) feet of the 

property lines. 

7. General location and size of all existing structures on the site. 

8. General location and size of all proposed structures on the site.   

9. General location and dimensions of all existing and proposed streets, 

driveways, parking areas, including total number of spaces and typical 

dimensions. 

10. General size and location of all areas devoted to open space. 

11. Location of existing vegetation and general location and size of proposed 

landscaped areas and buffer strips. 

12. All areas within the 100-year floodplain, wetland areas or bodies of water. 

13. Existing topographical contours at a minimum of five (5) foot intervals. 
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14. A Comparison Plan indicating the maximum number of dwelling units that 

may be developed on the site under the terms of the existing Zoning 

District, taking into account unbuildable areas as set forth in Section 

15.3.C. 

15. An illustration of any project phases or stages. 

16. A specific listing of all departures from the regulations of the Ordinance 

which are requested. 

17. A narrative describing: 

a) The nature and concept of the project. 

b) The proposed density, number, and types of dwelling units if a 

residential PUD. 

c) A statement describing how the proposed project meets the objectives 

of the PUD including the benefits that are expected to result from the 

adoption of the PUD provisions pertaining to the subject site. 

d) A detailed description of the legal mechanisms and structures 

proposed to assure the perpetual maintenance of all open space 

proposed. 

e) A statement from a registered professional engineer describing how 

the proposed project will be served by public water, sanitary sewer, 

and storm drainage.  In the event a private water and/or wastewater 

system is proposed, the applicant shall submit documentation that the 

Barry-Eaton Health Department or the jurisdiction in which the project 

is located will accept responsibility for operation and maintenance of 

such systems, in the event the developer and any successors thereto 

fail to perform the required activities.  The terms of such acceptance of 

responsibility for the operation and maintenance of such systems shall 

be established in an agreement between the applicant and the County 

or the jurisdiction in which the project is located.  Said agreement shall 

provide for a performance bond, letter of credit or other mechanism 

acceptable to the Planning Commission, in an amount sufficient to 

assure the proper continued operation of such systems. 

f) A narrative description of the phasing or staging plan 

g) Proof of ownership or legal interest in property. 

18 The name, address and phone number of the applicant. 

19. The name, address and seal of the professional engineer, planner or 

architect that prepared the Plan. 

E. PRELIMINARY CONCEPT DEVELOPMENT PLAN - PLANNING 

COMMISSION REVIEW:  The Planning Commission shall review the 

preliminary site development plan and shall make reasonable inquiries of the 

applicant.  The Planning Commission shall review the Preliminary Concept 

Development Plan according to the provisions of Sections 15.3 through Section 
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15.6 herein and transmit its recommendations for changes or modifications of the 

Preliminary Concept Development Plan to the applicant. 

F. PUBLIC HEARING: Prior to setting the public hearing, the applicant shall 

submit all required and requested information to the County Department of 

Construction Codes & Planning and Zoning.  Once complete, the Community 

Development Director Development Official shall transmit the complete 

application to the Planning Commission.  The Planning Commission, at a regular 

or special public meeting, shall set a time and place for a public hearing and 

provide for the legal publishing and proper posting of notices of such hearing, 

time and date in a newspaper of general circulation in the County, the first to be 

printed not more than thirty (30) days nor less than twenty (20) days and the 

second not more than eight (8) days before the date of the hearing.   Not less than 

twenty (20) days notice of the time and place of such hearing shall also be given 

by mail to each electric, gas, pipeline, and telephone public utility company that 

registers its name and mailing address with the County for the purpose of 

receiving such notice and to each railroad operating within the district or zone 

affected.  Planning Commission shall give a notice of the proposed rezoning to 

the owner of the property in question, to all persons to whom any real property 

within three hundred (300) feet of the premises in question is assessed, and to the 

occupants of all single and multi-family dwellings within three hundred (300) 

feet.  The notice shall be delivered personally or by mail to the respective owners 

and tenants at the addresses given in the last assessment role.  If the tenant's name 

is not known, the term "occupant" may be used.  

If the notice is delivered by mail, an affidavit of mailing shall be filed with the 

Planning Commission before the hearing.  Such notices shall include the places 

and times at which the tentative text and map change may be examined plus the 

following: 

1. Describe the nature of the PUD use requested. 

2. Indicate the property which is the subject of the PUD request. 

3. State when and where the PUD use request will be considered. 

4. Indicate when and where written and oral comments will be received 

concerning the request. 

 

SECTION 15.7  STANDARDS FOR ZONING APPROVAL 
 
Following the public hearing, the Planning Commission shall recommend to the County Board of 

Commissioners either approval, denial, or approval with conditions of the PUD rezoning request 

and Preliminary Concept Development Plan.  In making its recommendation, the Planning 

Commission shall find that the proposed PUD meets the intent of the PUD District and the 

following standards: 

A. Granting of the Planned Unit Development rezoning will result in a recognizable 

and substantial benefit to the ultimate users of the project and to the community 

where such benefit would otherwise be unfeasible or unlikely to be achieved. 
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B. In relation to underlying zoning, the proposed type and density of use shall not 

result in a material increase in the need for public services, facilities, and utilities, 

and shall not place a material burden upon the subject or surrounding land or 

property owners and occupants or the natural environment. 

C. The proposed development shall be compatible with the County Comprehensive 

Development Plan and shall be consistent with the intent and spirit of this Article. 

D. The Planned Unit Development shall not change the essential character of the 

surrounding area. 

E. The proposed development shall be under single ownership or control such that 

there is a single person or entity having responsibility for completing the project 

in conformity with this Ordinance.  This provision shall not prohibit a transfer of 

ownership or control upon due notice to the Community Development 

Department Department of Construction Codes & Planning and Zoning. 

F. The proposed phasing plan is feasible and each of the proposed phases shall be 

capable of standing on its own and in conjunction with previously constructed 

phases in terms of the provision of all required services, facilities, open space and 

amenities to insure the protection of natural resources and the health, safety and 

welfare of the users of the PUD and surrounding residents. 

 

SECTION 15.8  COUNTY BOARD OF COMMISSIONERS APPROVAL 
 
After receiving the recommendation of the Planning Commission, the County Board of 

Commissioners shall either approve, deny, or approve with conditions the PUD application and 

Preliminary Concept Development Plan in accordance with the requirements of Article 13. 

Amendments and the standards for approval and conditions for a PUD as contained herein.  A 

building permit shall not be issued until Planning Commission approval of the PUD Final 

Development Plan. 

Where provisions of Michigan Public Act 288 of 1967 as amended shall apply, the applicant 

shall thereafter submit the information and plans as may be required by Act 288, Section 17.100, 

the Subdivision Control Ordinance, and all other local procedures or regulations pertaining to 

platting approval. 

Where a PUD contains plans for a site condominium development, the development shall 

comply with the requirements of Act 59 of 1978, as amended and all other local procedures or 

regulations pertaining to site condominium approval. 

 

SECTION 15.9  EFFECT OF APPROVAL 
 
The Planned Unit Development amendment including the Preliminary Concept Development 

Plan as approved, the incorporated narrative and all conditions imposed, if any, shall constitute 

the land use authorization for the property.  Such authorization shall remain in effect for a period 

of one (1) year unless a longer period is granted by the County Board of Commissioners upon 

the recommendation of the Planning Commission.  All uses not specifically identified in the 

Preliminary Concept Development Plan are disallowed and not permitted on the property.  All 

improvements and uses shall be in conformity with this amendment, except as permitted by 
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Section 15.15.  During the period of effectiveness of the Concept Development Plan, the 

applicant shall be permitted to submit one (or more if the project is to be proposed in phases) site 

plan applications seeking Final Site Development Plan approval pursuant to Section 15.10 of this 

Article. 

In the event that an application for a Final Site Development Plan is not submitted within the 

time limits set forth in the approved Preliminary Concept Development Plan and any extensions 

thereof that may be permitted and approved, the approval granted under this Article shall expire, 

and the Planning Commission shall commence rezoning proceedings to an appropriate zone 

district.  

The applicant shall record an affidavit with the Eaton County Register of Deeds which shall 

contain the following: 

A. Date of approval of the PUD by the County Board of Commissioners. 

B. Legal Description of the property. 

C. Legal Description of the required open space along with a plan stating how this 

open space is to be maintained. 

D. A statement that the property shall be developed in accordance with the approved 

PUD Final Site Development Plan and any conditions imposed by the County 

Board of Commissioners or Planning Commission unless an amendment thereto is 

duly approved by the County upon the request and/or approval of the applicant or 

applicant's transferee's and/or assigns. 

 

SECTION 15.10  FINAL SITE DEVELOPMENT PLAN 
 
After receiving the PUD rezoning and preliminary site development plan approval from the 

County Board of Commissioners, the applicant shall submit a Final Site Development Plan for 

review and approval by the Planning Commission prior to starting any construction. 

A. CONTENTS OF FINAL SITE DEVELOPMENT PLAN:  The Final Site 

Development Plan shall contain the same information required for the Preliminary 

Concept Development Plan, the information required for Site Plan Review in 

Article 8, following additional information and information specifically requested 

by the Planning Commission in its review of the Preliminary Site Development Plan: 

1. Location and size of all water, sanitary sewer, and storm sewer lines serving 

the development and each of the buildings and units within the project. 

2. Proposed landscaping including type, number, and size of trees and 

shrubs. 

3. Location of signs and exterior lighting. 

4. Location of sidewalk, foot paths, or other pedestrian walkways. 

5. Distance of all buildings from lot lines, right-of-ways, and other principal 

buildings. 

6. Exterior architectural drawings noting building materials, height and area 

of buildings, accessory structures and fencing 
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7. Proposed phases of project. 

B. PUBLIC HEARING:  The Planning Commission shall not establish the date and 

time for a public hearing on the Final Site Development Plan until the applicant 

has submitted all required and requested information to the County.  Once 

complete, the Community Development Director Development Official shall 

transmit the complete application to the Planning Commission.  The Planning 

Commission shall determine a date for and hold a public hearing for consideration 

of the PUD Final Site Development Plan.  Notice shall be given as follows: 

1. Notice shall be published within a newspaper which circulates within the 

County.  An additional notice shall be sent by mail or by personal delivery 

to all owners of property as listed on the current tax assessment roll of the 

County and to all occupants of all structures with three hundred (300) feet 

of boundary of the property that is the subject of the application and to the 

petitioner. 

2. Such notice must be given no less than ten (10) days nor more than fifteen 

(15) days before the date the application will be considered. 

3 The notice shall include the following: 

a) Describe the nature of the Final Site Development Plan and PUD 

approval requested. 

b) Indicate the property which is the subject of the Final Site 

Development Plan request. 

c) State when and where the Final Site Development Plan request will be 

considered. 

d) Indicate when and where written and oral comments will be received 

concerning the request. 

 

SECTION 15.11  STANDARDS FOR PUD FINAL SITE DEVELOPMENT PLAN 
APPROVAL 
 

Following the public hearing, the Planning Commission shall either approve, deny, or approve 

with conditions the Final Site Development Plan. 

In making its decision, the Planning Commission shall find that the proposed PUD meets the 

intent of the PUD District and the following standards: 

A. The Site Plan Approval Standards set forth in Article 8 except where specific 

deviations have been authorized pursuant to the approved PUD Concept 

Development Plan. 

B. Ingress and egress to the property and proposed structures, with particular 

reference to motor vehicle and pedestrian safety and convenience, traffic flow and 

control, and access in cases of fire, catastrophe, or emergency. 
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C. Off-street parking and loading areas where required, with particular attention to 

noise, glare, and odor effects of each use in the plan on adjoining properties and 

properties in the proposed development. 

D. Sewer, water, and storm drainage with reference to locations, availability, and 

compatibility. 

E. Screening and buffering with reference to type, dimensions, and character. 

F. Signs, if any, and their proposed lighting relative to glare, traffic safety, economic 

effect, and compatibility and harmony with adjoining properties. 

 

SECTION 15.12  CONDITIONS 
 

A. In approving a PUD Final Site Development Plan, the Planning Commission may 

impose reasonable conditions which include but are not limited to conditions 

necessary to:  ensure that public services and facilities affected by a proposed land 

use or activity will be capable of accommodating increased service and facility 

loads caused by the land use or activity; protect the natural environment and 

conserve natural resources and energy; ensure compatibility with adjacent uses of 

land, and to promote the use of land in a socially and economically desirable 

manner.  Conditions imposed shall meet all of the following requirements: 

1. Be designed to protect natural resources, the health, safety, and welfare, 

and the social and economic well being of those who will use the land use 

or activity under consideration, residents, and landowners immediately 

adjacent to the proposed land use or activity, and the community as a 

whole. 

2. Be related to the valid exercise of the police power, and purposes which 

are affected by the proposed use or activity. 

3. Be necessary to meet the intent and purpose of the Zoning Ordinance, be 

related to the standards established in the ordinance for the land use or 

activity under consideration, and be necessary to ensure compliance with 

those standards. 

B. The conditions imposed with respect to the approval of a PUD Final Site 

Development Plan shall be recorded in the record of the approval action and shall 

remain unchanged except upon the mutual consent of the Planning Commission 

and the landowner.  The Planning Commission shall maintain a record of 

conditions which are unchanged.  The Final Site Development Plan, as approved, 

shall act as a restriction upon the development.  The development must conform 

with the Final Site Development Plan and no building permit shall be issued for 

any improvements that are not in compliance with said Plan. 

 

SECTION 15.13  DEVELOPMENT AGREEMENT 
 

The terms of the final approved Planned Unit Development shall be incorporated in a 

Development Agreement to be executed by the applicant and the an authorized representative of 
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the County.  Said Agreement shall reference all approved application materials, plans, 

specifications and related documents and shall be recorded by the applicant with the Eaton 

County Register of Deeds to run with the land. 

 

SECTION 15.14  PERFORMANCE GUARANTEES 
 

The Planning Commission may require a performance bond, letter of credit or similar guarantee 

in order to ensure the completion of required improvements. 

 

SECTION 15.15  COMMENCEMENT OF CONSTRUCTION 
 

Construction of a PUD must be started within one (1) year from the effective date of the granting 

of Final Site Development Plan approval.  This time limit may be extended one (1) year upon 

application to the Planning Commission if it is demonstrated that substantial progress is being 

made in completing plans and securing financing.  In the case of a multiple-phase PUD, 

beginning construction of a phase shall satisfy the requirements of this paragraph even though 

the total PUD may be a number of years from completion; provided, however, that consecutive 

phases must be started within the later of one (1) year of: The schedule set forth in the approved 

Concept Development Plan, or completion of the previous phase.  This time limit may be 

extended by the Planning Commission annually for a cumulative total of four (4) years, if it is 

determined by the Planning Commission that conditions beyond the applicant’s control have 

caused the need for the extension, and, taking into consideration any changed facts or 

circumstances.  In the event that construction has not commenced within these time limits and 

any extensions thereof that may be permitted and approved, the approval granted under this 

Article shall expire, and the Planning Commission shall commence rezoning proceedings to an 

appropriate zone district.  For the purposes of this paragraph, completion of a phase shall be the 

date all structures intended for occupancy by homeowners, tenants, residents or businesses have 

been approved for occupancy. 

Where a PUD project is proposed for construction in phases, the planning and construction of 

each phase, in conjunction with any previously completed phases shall be capable of standing on 

its own in terms of the provision of all required services, facilities, open space and amenities to 

insure the protection of natural resources and the health, safety and welfare of the users of the 

PUD and surrounding residents.  

 

SECTION 15.16  MODIFICATION OF A PUD 
 

Minor changes to a PUD Final Site Development Plan may be approved by mutual agreement of 

the applicant or successors in interest and the Planning Commission, provided the changes 

comply with all applicable requirements of this Zoning Ordinance and all other County 

regulations or State law.  Minor changes include: 

A. All matters that were approved by the Planning Commission in the Final Site 

Development Plan that were not part of the Preliminary Concept Development 

Plan, 

B. The relocation of structures, roads, planting areas, parking areas, signs, lighting, 

and driveways provided that all such improvements remain in the same general 
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location as approved in the Preliminary Concept Development Plan, as 

determined by the Planning Commission, and 

C. Adjustments to building size that does not exceed five thousand (5,000) square 

feet or five (5%) percent of the gross floor area, whichever is smaller. 

A major change to an approved PUD shall comply with the original approval 

procedures for a PUD.  Major changes include but are not limited to increase in 

density or number of dwelling units, increase in land area or building size, except 

as noted above or changes in, or the addition of other uses not authorized by the 

original PUD approval. 
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INSERT PUD PROCESS ILLUSTRATION HERE 
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INSERT PUD PROCESS ILLUSTRATION HERE 
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ARTICLE 16 
MANUFACTURED HOMES 

 
SECTION 16.1  INTENT AND PURPOSE 
 

It is the intent of this article to establish regulations under which manufactured homes may be 

used as a single family dwelling on parcel located outside of a manufactured home community.  

It is recognized that the modern manufactured home dwelling compares favorably with existing 

site constructed dwellings provided that such manufactured homes are similar in appearance, 

design and construction with existing residential development in the vicinity.  It is the purpose of 

this article to provide standards for construction, installation, and appearance of manufactured 

homes to be placed on its own individual lot in order to ensure compatibility with existing 

dwellings located in the surrounding area. 

 
SECTION 16.2  DEFINITIONS 

16.2.1 Manufactured Home:  A manufactured home is a structure transportable in one (1) or 

more sections, which is eight (8) body feet or more in width and is thirty-two (32) body 

feet or more in length, and which is built on a permanent chassis and designed to be used 

as a dwelling, with a permanent foundation, when connected to required utilities and 

including plumbing, heating and electrical systems contained herein. 

16.2.2 Approved New Single-Wide Manufactured Home:  An approved new single-wide 

manufactured home is a manufactured home as defined above which contains at least 

seven-hundred twenty (720) square feet in floor area, measures between twelve (12) and 

sixteen (16) body feet in width at the narrowest point and is certified to be in compliance 

with the United States Department of Housing and Urban Development, Manufactured 

Home Construction and Safety Standards (Code of Federal Regulations, Part 3280).  

Certification to be determined by examining the mobile home title which shows that the 

date of manufacture and examination of certification of compliance with the above 

standards attached to the manufactured home by the manufacturer.   

16.2.3 Approved New Wide Body Manufactured Home:  An approved wide body 

manufactured home is a manufactured home as defined above which is transported in two 

(2) or more sections and assembled on the site.  An approved wide body manufactured 

home contains at least seven-hundred twenty (720) square feet in floor area and is more 

than sixteen (16) feet in body width at the narrowest point and is certified to be in 

compliance with the United States Department of Housing and Urban Development, 

Manufactured Home Construction and Safety Standards (Code of Federal Regulations, 

Part 3280).  Certification to be verified as specified in Section 16.2.2.  

16.2.4 Approved Used Manufactured Home: An approved used manufactured home is one 

that is proposed to be moved from a manufactured home community to private property 

or from a private property to another private property.  An approved used manufactured 

home shall meet all standards listed above (Sections 16.2.2 or 16.2.3).  In addition, to 

ensure public health and safety, an inspection report from a licensed Housing and Urban 

Development (HUD) Inspector or an Architect or Engineer licensed to do business in the 

State of Michigan shall be submitted.  The report shall ensure the manufactured home 
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meets the standards listed above and is capable of meeting the standards in Code of 

Federal Regulations, Part 3285, Model Manufactured Home Installation Standards and 

the standards listed in Section 16.3.3 of this Ordinance.   

SECTION 16.3  STANDARDS FOR APPROVAL 

The Development Official shall render a decision based solely on the following requirements and 

criteria.  Applications (Zoning Referral) which comply with the requirements listed below shall be 

approved.  Applications which fail to comply shall be denied.  No Administrative Variances shall be 

granted by the Development Official from the standards and requirements contained in this section 

of the Ordinance. 

16.3.1 Site Development Requirements:  The proposed lot and location of the manufactured 

home on said lot shall comply with the Site Development Requirements for the particular 

Land Development District in which it is located.  (see Table A, Section 7.7) 

16.3.2 Development Permit Requirements:  The application for a Manufactured Home Permit 

(Zoning Referral) shall be in compliance with requirements for a Development Permit 

pursuant to Section 3.5.2 and Article 7 of this Ordinance. 

16.3.3 Present Condition Standards:  Manufactured Homes shall be of an approved type 

consistent with Section 16.2.2, 16.2.3, or 16.2.4 and shall be in a present condition 

consistent with the requirements of the certification program under which the 

manufactured home was manufactured.  In addition, the manufactured home shall be 

watertight, free of exterior damage and oxidation and free of openings which would allow 

entry by insects and vermin.  Electrical and mechanical systems shall be fire-safe, and 

plumbing pipes and fixtures shall be operable and free of leaks or damage.   

16.3.4 Compatibility Criteria:  The Community Development Director Development Official 

or designee shall examine the proposed manufactured home site and surrounding area to 

determine whether or not the application meets the following criteria: 

A. An approved wide body manufactured home as defined in this Article is hereby 

determined to be compatible with the existing development and is not subject to 

the limitations listed below. 

B. An approved single-wide manufactured home as defined in this Article shall be 

permitted only when the application receives less than five (5) points as 

determined by the following criteria: 

 

CRITERIA POINT ASSIGNMENT 

 

The number of site constructed dwellings, State 

Construction Code Commission approved pre-

manufactured dwellings, or wide body manufactured 

homes currently located within a one-thousand three-

hundred twenty (1,320) foot radius of the proposed 

site property as specified in the application. 

 

+1 point for each dwelling unit 
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SECTION 16.4  INSTALLATION REQUIREMENTS 

Minimum Specifications: Manufactured homes shall be installed according to the Manufacturer’s 

written instructions for the specific unit to be installed or at a minimum comply with the following 

specifications when the manufacturers instructions are not available. 

16.4.1 Code of Federal Regulations: All manufactured homes are required to meet the Code of 

Federal Regulations, Part 3280, Manufactured Home Construction and Safety Standards and Part 

3285 Model Manufactured Homes Installation Standards 

16.4.2 Site Built Alterations and Additions to Manufactured Homes:  any landing, deck, stair, 

handrail, guardrail, crawl space, basement, roof overs, additions, etc., shall comply with the 

current Michigan Building Code as adopted by the State of Michigan. 

16.4.3 Pre-Manufactured Additions:  Pre-manufactured expando, add-a-room, tag-a-long 

additions shall comply with the standards for construction as listed in Section 16.6.1.  

Separate wide-body manufactured homes and single-wide manufactured homes shall not be 

used as additions to the principle dwelling structure. 
 

SECTION 16.5  APPEALS OF DECISIONS 

Any interested person aggrieved by the decision of the Development Official may have that 

decision reviewed by the Board of Appeals at their next regular meeting or special meeting called 

for that purpose.  The Board of Appeals shall review the matter based on standards contained in this 

Ordinance and shall give written justification for any decision pursuant to Section 4.6.10 of this 

Ordinance. 
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ARTICLE 17 
BUFFERYARDS 

 
 
SECTION 17.1  INTENT AND PURPOSE 
 

Bufferyards with landscaping and screening are necessary for the protection and enhancement of 

the environment and for the continued vitality of all land uses within the County.  The purpose 

and intent of this section are as follows:   

A. Aid in stabilizing the environment's ecological balance by contributing to the 

processes of air purification, oxygen regeneration, groundwater recharge, and 

stormwater runoff retardation, while at the same time aiding in noise, glare, and 

heat abatement; 

B. Conserve energy; and to protect the public health, safety, and general welfare; 

C. Encourage the preservation of existing trees and vegetation; 

D. Provide visual buffering and enhance the beautification of the County; 

E. Preservation, protection, and restoration of the character, unique identity, 

environment, appearance, property value and the economic base of Eaton County; 

F. Provide standards for the development of landscaped areas, bufferyards, or 

berms as required elsewhere in this Ordinance, by the Site Plan Review 

Committee,  or the Planning Commission. 

 

SECTION 17.2  SCOPE OF APPLICATION 
 

Applicability:  The requirements set forth in this section shall apply to all uses, lots, sites, and 

parcels which require commercial or industrial zoning classification, accommodate a commercial 

or industrial use, or which abut one (1) of the previous two (2) uses, lots, sites, or parcels,  any 

development requiring Site Plan review, or as required by Articles 6, 7, 9, and 14,  or as required 

by the Planning Commission as a condition of approval for a permit.  No Site Plan shall be 

approved unless said Site Plan shows landscaping, bufferyards, and/or berms consistent with the 

provisions of this ordinance.  Where a bufferyard is required, a Conditional Use Permit, Site Plan 

Review application, Variance or other Board of Appeals application, Site Condominium Plan, 

and/or a Building Permit shall not be approved or issued until the required landscape plan is 

submitted and approved by the Development Official.  
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SECTION 17.3  PLAN REQUIREMENTS 
 

The following plan requirements shall apply to all developments which are required to build and 

maintain landscaping, bufferyards, or berms within this Ordinance or by condition of the 

Planning Commission unless specifically exempted elsewhere in this Ordinance. 

Bufferyard Plan Requirements:  A detailed landscape plan shall be required to be submitted to 

the Community Development Department Department of Construction Codes & Planning and 

Zoning prior to the acceptance of any application.  The landscape plan shall demonstrate that all 

requirements of this section are met and shall include, but not be limited to, the following items: 

A. Location, size, spacing, and a description for each plant type proposed for use 

within the required landscape area. 

B. Minimum scale:  1"= 40' for property less than (3) three acres or 1"= 100' for 

property (3) three acres or greater. 

C. Typical straight cross section including slope, height, and width of berms and 

type of ground cover, or height and type of construction of wall, including 

footings. 

D.  Identification of all planting materials. 

E. Identification of landscape maintenance program including statement that all 

deceased, damaged, or dead materials shall be replaced in accordance with the 

standards of this ordinance. 

 

SECTION 17.4  MINIMUM STANDARDS FOR BUFFERYARDS 
 

The following regulations shall apply to all developments and uses requiring or making use of a 

bufferyard. 

A bufferyard shall be a strip of land which visually shields or blocks noise, light, and/or 

other nuisances between two or more conflicting or potentially conflicting uses.  It shall consist 

of the following: 

A.  Minimum Size:  A bufferyard shall be a minimum of  thirty (30) feet in width 

commencing along the entire length of the abutting side or rear property line. 

B. Sight Proof Screening:  A bufferyard must provide site proof screening of six (6) 

feet in height along the entire length of the abutting side or rear property line. 

C. Methods:  The sight proof screening may be created using any permissible 

combination of the following:  landscaping, berms, screenwalls, and fencing as 

provided in Section 17.5, 17.6, and 17.7. 

D. External Areas of Storage:  May not exceed one hundred and fifty (150) square 

feet and shall be screened on all sides by an opaque screen wall or fence. 
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SECTION 17.5  MINIMUM STANDARDS FOR LANDSCAPING AND PLANT 
MATERIALS 

 

The following minimum standards shall apply to all developments requiring a bufferyard and to 

all developments requiring landscaping. 

17.5.1 Landscaping and Plant Material Standards:  All plant materials shall be hardy to 

Eaton County, free of disease and insects and conform to the standards of the  

American Association of Nurserymen.  A list of recommended plants are available 

from the Development Official. 

A. Minimum Trees Required:  Three (3) trees, plus one (1) tree for each fifteen 

(15) feet of bufferyard length.  This is a minimum requirement additional trees 

may be necessary to meet the screening purpose of the bufferyard. 

B. Drainage and Safety: All plant materials shall be planted and maintained in such 

as manner so as not to alter drainage patterns on site or adjacent properties, 

obstruct vision for reasons of safety, vehicular or pedestrian ingress or egress, or 

cause damage to utility lines (above and below ground) and public roadways. 

C. Minimum Plant Sizes, at time of Installation:  

TYPE SIZESIZE

Deciduous Canopy Tree 1 1/2" Caliper1 1/2" Caliper

Deciduous Ornamental Tree 1 " Caliper1 " Caliper

Evergreen Tree 6' height6' height

Deciduous Shrub 2' height2' height

Upright Evergreen Shrub 2' height2' height

Spreading Evergreen Shrub 18-24 " spread18-24 " spread  

1. Method of Measurement:  The planting must comply with the above 

standards as measured in the following manner:  The measurement will be 

taken six (6) inches above ground level if the planting caliper is four (4) 

inches or less, or the measurement will be taken twelve (12) inches above 

ground level if the planting caliper is greater than four (4) inches. 

2. Achievement of Screening Effect: The plant material shall achieve its 

horizontal and vertical screening effect within four (4) years of initial 

installation. 

D. Existing Plant Material: which complies with standards and intent of the 

ordinance, as determined by the zoning official, may be credited toward meeting 

the landscape requirements. 

E. Landscape Design: Clustering of trees and shrubs within the bufferyards which 

comply with the standards and intent of the ordinance as determined by the 

zoning official, are encouraged. 
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A. Prohibited:  The following trees are not permitted as they split easily; their wood 

is brittle and breaks easily; their roots clog drains and sewers;  and they are 

unusually susceptible to disease or insect pests: 

 

Common Name Horticultural Name

Boxelder Acer Negundo

Ginkgo Ginkgo Biloba (female only)

Honey locust Gleditsia Triacanthos (with thorns)

Mulberry Morus Species

Poplars Populus Species

Blank Locust Robinia Species

Willows Salix species

American Elm Ulmus Americana

Siberian Elm Ulmus Pumila

Slippery Elm; Red Elm Ulmus Rubra

Chinese Elm Ulmus Parvifola  

 
SECTION 17.6 MINIMUM STANDARDS FOR BERMS 
 

The following regulations shall apply to all developments requiring landscaping, bufferyards, 

and berms. 

17.6.1 Berm Standards:  Berms shall comply and be maintained with the following minimum 

standards. 

A. Slope:  Berms shall be constructed so as to maintain a side slope not to exceed a 

one (1) foot rise to a three (3) foot run ratio.  (See Figure 1, Section 5.3.2) 

B. Ground Cover Maintained:  Berm areas not containing planting beds shall be 

covered with grass or living ground cover maintained in a healthy growing 

condition. 

C.  Prohibited:  Berms shall be constructed in such a manner so as not to alter 

drainage patterns on site or adjacent properties or obstruct vision as it pertains to 

vehicle/pedestrian safety, ingress or egress. 

D. Retaining Walls and Terracing:  If a berm is constructed with a retaining wall 

or by terracing, the earthen slope shall face the exterior of the site and both the 

terraced area and the exterior earthen slope must comply with the landscaping 

provisions of this ordinance. 
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SECTION 17.7  MINIMUM STANDARDS FOR SCREEN WALLS AND FENCES 
 

The following shall apply to all developments requiring or making use of screen walls and 

fences. 

17.7.1 Screen Walls:  The following are the required standards for screen walls. 

A. Height:  The maximum height for a wall or fence shall be six (6) feet which 

follows the grade of the property unless otherwise specified elsewhere in this 

Ordinance. 

B. Materials:  All screen walls and fences shall be constructed with new, durable, 

weather resistant and easily maintainable materials.  All screen walls and fences 

shall be reasonably maintained for the duration of the permitted use it is 

screening. 

C.  Permitted Openings:  The wall or fence may be constructed with openings that 

do not exceed twenty (20%) percent of the wall surface.  The openings shall not 

reduce the intended obscuring effect of the wall. 

D. Prohibited On-site and Off-site Alterations:  Screen walls or fences shall be 

constructed so as not to alter drainage on site or adjacent properties or obstruct 

vision for reasons of ingress or egress. 

E. Detention or Retention Areas:  These areas shall be permitted within buffer 

zones provided they do not hamper the screening intent of the buffer or jeopardize 

the survival of the plant materials. 
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ARTICLE 18 
SEVERABILITY CLAUSE 

 
 
This Ordinance and the various articles, sections and clauses thereof, are hereby declared to be 

severable.  If any part, sentence, paragraph, section, clause or word is adjudged unconstitutional 

or invalid for any reason, by any Court, such invalidity shall not affect the remaining portions or 

applications of this Ordinance which can be given effect without the invalid portion or 

application provided such remaining portions are not determined by the Court to be inoperable. 
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ARTICLE 19 
CONFLICTING PROVISIONS 

 
 
Where a provision of this Ordinance conflicts with a provision of another Ordinance, the strictest 

provision shall prevail. 
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ARTICLE  20 
SAVINGS CLAUSE 

 
 
This Ordinance shall not impair or affect any act done, offense committed or right accruing, 

accrued or acquired, or liability, penalty, forfeiture or punishment incurred prior to the time this 

Ordinance takes effect, but the same may be enjoyed, asserted, enforced, prosecuted or inflicted 

as fully and to the same extent as if this Ordinance had not been adopted.  Such proceedings may 

be consummated under and according to the Ordinance in force at the time such proceedings are 

or were commanded.  All prosecution, or other actions, pending at the effective date of this 

Ordinance, or offenses or acts committed prior to the effective date of this Ordinance, may be 

continued or instituted under and in accordance with the provisions of the Ordinance in force at 

the time of such offense. 
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ARTICLE 21 
EFFECTIVE DATE (September 16, 1981) 

 
 

This ordinance shall be in full force and effect on the date following its approval by the Director 

of the Department of Commerce of the State of Michigan pursuant to the provisions of Public 

Act 183 of 1943, as amended.  The continued administration of this Ordinance, amendments to 

this Ordinance, and all other matters concerning operation of this Ordinance shall be done 

pursuant to the Michigan Zoning Enabling Act No. 110 of the Public Acts of Michigan of 2006, 

as amended, (MCL 125.3101 et seq.), hereinafter referred to as the “Zoning Act.” 
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HISTORY OF ADOPTION 
 

 

I. INTERIM 

 

A. Resolution of intent July 18, 1956. 

B. Established Zoning Commission October 9, 1956. 

C. Board of Supervisors approved Interim Zoning Ordinance October 14, 1956. 

D. Board of Supervisors renewed Interim Zoning Ordinance for one (1) year. 

 

II. PERMANENT ZONING ORDINANCE 

 

A. Resolution of intent December 18, 1957. 

B. Zoning Commission adopting Ordinance April 22, 1959. 

C. Advertised Zoning Ordinance April 22, 1959. 

D. Board of Supervisors adopted Zoning Ordinance May 20, 1959. 

1. Mailed to Michigan Economic Development Commission. 

2. To become effective after approval. 

E. Approved by the Michigan Economic Development Commission June 29, 1959. 

F. Effective date October 1, 1959. 

 

III. REVISION 

 

A. Amendment #45 advertised November 11, 18, and 25, 1970. 

B. Adopted by Zoning Commission December 2, 1970. 

C. Adopted by Board of Commissioners January 20, 1971. 

D. Approved by Office of Economic Development Expansion February 1, 1971. 

E. Amendment #46 advertised July 7, 14, and 21, 1971. 

F. Approved by Study Committee of Board of Commissioners July 28, 1971. 

G. Adopted by Board of Commissioners on August 18, 1971. 

H. Approved by the Office of Economic Expansion, Michigan Department of 

Commerce September 15, 1971. 
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IV. MAJOR TEXT EMENDMENTS TO THE OCTOBER 13, 1981 LAND 

DEVELOPMENT CODE & EFFECTIVE DATE: 

 
A. DCA-3-83 April 5, 1983 - [8.2.1] two members of E.C.P.C. appointed 

annual; [8.3] no development permit for a use permitted by 

SPA or CUP shall be issued until provisions on compliance & 

SPA is received; [8.6.2] chairman of "SPR Committee to 

notify each member 9 working days in advance of meeting. 

 

B. DCA-8-83 September 7, 1983 - limit the land area use for Home business 

purpose to 4,000 sq. ft., permit mobile homes to be in certain 

areas, & to limit residential signs no greater than 6 sq. ft. 

C. DCA-11-83 March 21, 1984 - [16.5.3] mobile home compatibility. 

D. DCA-3-84 May 25, 1984 - [3.2] Relief from personal responsibility 

E. DCA-4-85 January 30, 1986 - [7.7.2] minimum lot area, [7.7.8] add 

Notes a. and h. when subdivided and served by a public water 

supply. 

F. DCA-9-86 October 18, 1986 - [5.3.10] junk; [6.5] mobile home 

circumstantial permits; [6.6] issuance of variances; [7.3.4] 

comm. recreation facility to land use permit in LA; [8.3] 

establish major & minor Site Plans; [8.4] authorize Plan Dept. 

to grant SPA for minor Site Plans; [8.5] required approval of 

certain county agencies for major Site Plans.  [14.24] allow 

CUPs for distressed vehicle transporters in LA districts; 

[16.6.4] repeal vermin proofing requirements for mobile 

homes. 

G. DCA-3-87 July 22, 1987 - [14.20] Private airports. 
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H. DCA-8-87 October 16, 1987 - [7.2.3] Resource Conservation (RC) uses 

permitted by SPA pursuant to Art. 8; [7.2.4] uses permitted by 

CUP pursuant to Art. 9; [J] Private airport as provided in Sec. 

14.20; [7.3.3] uses permitted by SPA pursuant to Art. 8; [I] 

Private airport as provided in Sec. 14.2 

I. DCA-1-89 June 6, 1989 - [Art. 9.3.9] CUP procedure conditions of 

approval; [Art. 10.2] jurisdiction for parking & loading for 10 

or more spaces; [14.4.2] community residential care facility, 

new buildings no closer than 50', [14.2.5] surface mining 

operating hours; [14.25.7] financial guarantee bonds; 

[14.26.1] rental storage buildings' size, use, storage, total area, 

parking & sign regulations; [16.2.2] Single-wide are 

requirement. 

J. DCA-9-90 February 6, 1991 - [Art. 6.2.2] minimum lot width (with 

specific requirement) access to a public road by either flag lot 

right-of-way or private road (with specific) requirements; 

[5.3.18] private & public road definition. 

 

K. DCA-6-91 November 25, 1991 - [Art. 16.2.2] Single-wide mobile home 

approved regulations; [Art. 16.2.3] Double-wide mobile home 

approved regulations. 

L. DCA-1-93 October 13, 1993 - [Art. 3.8.5] Civil & criminal penalties 

enforcement. 

M. DCA 3-94 July 13, 1994 - [Art 3.9] Planning Dept. assign street 

addresses. 

N. DCA-8-94 November 9, 1994 - [6.2.1] min. lot requirements: one 

principal structure per lot, legal desc. Required for building 

permits; [6.2.2] lot access required by flag lot with right-of-

way or private road.  Road name requirements.  Private road 

sign requirements. 
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O.  DCA-1-95 June 21, 1995 - Delete [6.2.13] renumber [6.2.14] to [6.2.13]; 

[7.6.5] when side or rear lot line abuts GR property, a buffer 

strip with minimum yard requirements (7.7) shall be installed; 

[7.5.5] same for commercially zoned property; [8.5.1] SPR 

Committee membership, change Planning Dept. to Building & 

Zoning Dept.; [8.5.2] 10 day advance notice to meetings; 

[8.5.3] lack of response by required agency indicates 

approval; [16.4.3] change Planning Dept. to Building & 

Zoning Dept. throughout section; [16.5.5] delete  Item 2 - 

point assignment [16.6.5 - 16.6.9] delete all wording, replace 

with [16.6.5] utility hook ups, [16.6.6] Site built alterations to 

mobile homes shall comply with Mich. Dept. of Labor, 

[16.6.7] pre-manufactured additions shall comply with HUD. 

P. DCA-3-95 February 21, 1996 - Revisions to Articles 3: Civil & Criminal 

Penalties, Art. 4: Incorrect reference of PA 184, Art. 5 Berm 

& Domestic Animals definition, Art. 6: Private Road 

specification change, Requirement of boundary line survey for 

building permits, Art. 7: Add CUP permitted use to include 

Nursery, Relay Towers, Duplex Conversion, Convenience 

Commercial Est. & Vet. Hospital & Propane Service Facility, 

& Restrictions for Animals in GR District, Art. 8: Six month 

approval limit, Art. 14: adds new text from Art. 6 & 7 to this 

section, Art 16: delete Sec. 16.6.4. 

Q. DCA-8-96-5 November 18, 1996 – Articles 5: Adjacent, Bufferyard, Child 

or Elderly-Care Center, Family, Family day-care home, 

Fence, Group day-care home, Household, Sight Proof 

Screening, Art. 6: word “certified” added to certified survey, 

Art. 7: bufferyard, compliance with Section 17, Art. 9: 

bufferyard and landscaping, Art.17: bufferyard and 

landscaping intent, bufferyard applicability, bufferyard plan 

requirements, minimum standards for bufferyards, minimum 

standards for landscaping and plant materials, minimum 

standards for berms, minimum standards for screen walls and 

fences. 

R. DCA-11-97-1 Request by Richard Alwood for a change in district land use 

classification from LA, Limited Agricultural to C, 

Commercial in Eaton Twp., Section 5.  THAT PART OF NW 

¼ OF SE ¼ LYING NW-LY OF PROPOSED 1-69 SECT. 5, 

TN2, R4W, EATON TOWNSHIP 

S. DCA-11-97-2 Article 6, Section 6.7 Approved Property Division 

(add/delete text).  6.7.1 Property divided after effective date of 

this Ordinance (delete existing language Item A & B) (add 

new language Item A & B) A.. A completed Application for 

Proposed Land Division.  B. A boundary line survey and legal 
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description of the proposed land divisions completed by a 

Licensed Land Surveyor for all parcels not less than forty (40) 

or a quarter (1/4) quarter (1/4) section containing not less than 

thirty (30) acres.  6.7.2 Time required for review (Add/delete 

text).  6.7.3 Approval of parcel (Add/delete text).  6.7.4 

Requirements for building permits (Add/delete text) (Add 

new language item C)  C.  A recorded boundary line survey 

and legal description of the proposed land division as 

specified in Subsection 6.7.1 (B) of this Ordinance.  6.7.5 

Effective date (Add/delete text). 

 

Article 7, Section 7.3 Limited Agricultural (LA).  7.3.3 Uses 

Permitted by Site Plan Approval pursuant to Article 8 of this 

Ordinance (add new language Item D) D.  Radio, Television, 

and Cellular Phone Towers as provided in Subsection 14.27.4 

of this Ordinance.  Section 7.5 Commercial (C).  7.5.3 Uses 

Permitted by site Plan Approval pursuant to Article 8 of this 

Ordinance.  (Add new language Item L)  L.  Commercial 

recreation facility as provided in Section 14.17 of this 

Ordinance.  Section 7.6 Industrial (I).  7.6.3  Uses permitted 

by Site Plan Approval pursuant to Article 8 of this Ordinance 

(add new language Item H) H. Radio, Television, and Cellular 

Phone Towers as provided in Subsection 14.27.4 of this 

Ordinance. 

 

Article 14, Section 14.27 Radio, Television and Cellular 

Phone Tower.  14.27.1 Definition (add new language) "as 

licensed by the Federal Communications Commission 

(FCC)." 14.27.2 Application Requirements (add new text Item 

A) (add new language Items B, C, D, E, & F).  Items B, C, D, 

E, and F refer to application requirements to be included when 

submitting for requested use.  14.27.3 Regulations and 

Conditions (Add/delete text) (Add new language Items A) 

Height:  All towers shall be located on the lot so that the 

distance from the base of the tower to any adjoining property 

line is a minimum of 50 percent of the proposed tower height.  

(Add new language item B) Accessory Buildings:  Item B 

refers to Accessory Buildings or Structures on site.  (Reletter 

existing Item B to Item C) Construction:  (Add text).  

(Reletter existing Item C to Item D) Compatibility:  (Delete 

text and add new language Item D (2)) Fencing: Six (6) foot 

climb proof fencing must be provided to prevent access to the 

tower.  (Add new language Item D (3))  Signs: One six (6) 

square foot sign shall be placed on the fence that is visible and 

legible from the entrance to the site.  The sign shall be 
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weather durable and should include the name and address of 

the communication tower owner/operator, a phone number, 

and contact person from whom additional information may be 

obtained.  Appropriate county building Permits shall be 

obtained prior to installation of the signage.  Add new 

language Item D (4))  Landscaping:  A landscape plan shall be 

provided per Article 17 to adequately screen the tower, 

accessory structures, and support cables.  (Add new language 

Item D (5))  Maintenance:  The site, including the tower, 

accessory structures, support cables, and landscaping shall be 

reasonably well maintained in relationship with surrounding 

properties.  A copy of the annual FCC license and general 

maintenance report shall be submitted yearly to the Eaton 

County Community Development Department.  (Delete 

existing Items D and E) Airport or Helipad Setbacks and 

Review (Reletter existing Item F to Item E) Abandonment:  

(Add new language to Item E) "and remove any unused tower, 

accessory building, fences, and any other related cellular 

facility effects.  Upon removal, the site shall be revegetated to 

blend with the existing surrounding vegetation."  (Add new 

Subsection 14.27.4)  Uses Permitted by Sire Plan Approval 

pursuant to Article 8 of this Ordinance:  (Add new language 

Items A, B, C, and D) Items A, B, C, and D refer to those uses 

permitted under Site plan Approval.  Section 14.28 Private 

Roads, 14.28.2 Regulations and Conditions (add/delete text 

Item A) Plans: (add/delete text Item B) Maintenance 

Agreements:  (Add/delete text item C)  Prohibited:  

(Add/delete text Item D) Minimum Road Standards:  (Reletter 

existing Item K to Item E) (Add/delete text Item E) Road 

Name:  (Reletter existing Item L to Item F) Signage:  (Reletter 

existing Item M to Item G) (Add/delete text Item G) Duration 

of Permit: (Reletter existing Item N to Item H) (Add/delete 

text Item H) Amendments (Reletter existing Item O to Item I) 

(Add/delete text Item I) Preexisting Roads:  Item I refers to 

extension of existing private roads and subdivision of lots on 

existing private roads being required to meet current Private 

Road Standards. 
 

T. DCA-12-99-5 Throughout the ordinance, certain terms were adjusted to 

correspond to the current practice of the County.  For 

example, reference to the Planning Department was changed 

to the Community Development Department. 

 

Article 5  Definitions and Interpretations, definitions were 

added for the following terms:  Building material supplier 
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(Section 5.3.2), Business service establishment (Section 

5.3.2), Financial Institution (Section 5.3.6), Frontage (Section 

5.3.6), Funeral home and mortuary (Section 5.3.6), General 

retail sales establishment (Section 5.3.7), Gunsmithing 

(Section 5.3.7), Light manufacturing facility (Section 5.3.12), 

Office Building (Section 5.3.15), Personal service 

establishment (Section 5.3.16), Public and private non-

commercial park (Section 5.3.16), Research and development 

(Section 5.3.18), Restaurants (Section 5.3.18), Truck and rail 

freight terminal (Section 5.3.20), Wholesale trade business 

(Section 5.3.23). 

 

Article 6 General Provisions (Section 6.2).  An illustration of 

a flag lot was added along with a more detailed description of 

the depth to width standards to be applied to new lots.  

 

Article 7.  The general residential district was divided into 

Low Density R-1 (Section 7.4A), Medium Density R-2 

(Section 7.4B) and High Density R-3 (Section 7.4C) districts.  

The Commercial (Section 7.5), Local Business C-1 (Section 

7.5A) and, General Business C-2 (Section 7.5B) districts.  

Accordingly, many changes were made in the listing of uses 

permitted by right, by Site Plan approval and by conditional 

use permit.   

 

Article 8.  Zoning Referral and Site Plan Review.  Language 

was added to validate the procedures used by the Community 

Development Department in implementing the ordinance.  

Specifically, the requirement that the Community 

Development Department must certify compliance with the 

Land Development Code to the Building Code Department 

was institutionalized in the amendment.  In addition, the 

description of the Site Plan Review Committee was adjusted 

to reflect actual practice (Section 8.5).  The amendment 

included expanded detail on the required contents of a 

submittal for Site Plan review.(Section 8.5)   

 

Article 9.  Conditional Use Permits.  Adjustments were made 

in the standards to be applied for the review and approval of 

site plans (Section 9.3).   

 

Article 10.  Off-Street Parking and Loading.  The minimum 

parking standards were adjusted for Homes for the aged and 

nursing homes (Section 10.4.2), Drive-in restaurants and self- 

serviced restaurants (Section 10.4.3), Barber and beauty shops 
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(Section 10.4.3), funeral homes and mortuaries (Section 

10.4.3), Industrial or research establishments (Section 10.4.5). 

Parking surface standards were adjusted (Section 10.5.1), an 

illustration of minimum parking lot dimensions was added 

(Section 10.5.2), standards were added for landscaping and 

snow storage (Section 10.5.5), drainage and joint use of 

parking facilities (Section 10.5.6). 

 

Article 11.  Advertising Structures, Signs and Name Plates.  

Standards were added to limit the extent of window signs 

(Section 11.11.2), standards were added for political signs 

(Section 11.11.2), sign setback, balloon and portable signs 

(Section 11.11.2). 

 

Article 13.  Amendments.  Standards were added pertaining 

to adverse impacts to surrounding properties and persons.   In 

addition, rezoning performance standards were added to guide 

the rezoning process. 

 

Article 14.  Specific Provisions and Requirements.  The 

following changes were made: 

 

 14.1 Standards were added for seasonal farm markets. 

 

 14.2 and 14.24.  Fencing requirements were increased 

for Automobile Salvage and Scrapping Yards (Section 

14.2.2) and for Distressed Vehicle Transporter (Section 

14.24.2) 

 

 14.25. Standards were added for the subsurface grading 

of rehabilitated surface mines. 

 

 14.26. Lot size and the size of storage areas were added 

to address Rental Storage Buildings. 

 

 14.27. Security requirements (Section 14.27.3) and 

provision for expert review (Section 14.27.3M) were 

added to the radio, television and telecommunication 

towers language. 

 

 14.29. Language governing construction contractors 

establishment and storage of heavy equipment was 

added 
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 14.30 Language governing rooming and boarding 

houses was added 

 

 14.31 Language governing propane service facilities was 

added. 

 

 14.32 Language governing Adult Entertainment 

Establishments and Amusement Establishments was 

added. 

 

 14.33 Language governing open air business and storage 

was added. 

 

 14.34 Language governing archery and gun ranges was 

added. 

 

Article 15 Planned Unit Development was amended in its 

entirety to provide further guidance to the Planning 

Commission and density incentives to promote the 

preservation of open space. 

 

U. DCA-11-01-03 Throughout the ordinance, certain terms were adjusted to 

correspond to the current practice of the County.   

 

V. DCA 5-03-03 1. Text Amendment to Section 3.8.5 C Enforcement, Violations, 

Penalties 

Text was added describing procedures for reimbursement to 

the county for court ordered clean-ups. 

 

2. Text Amendment to Article 14.13 Home Business 

Text amended to clarify the definition, regulations and 

conditions of a home business. 

 

3. Text Amendment to Article 14.35 Home Office 

Text amended to clarify the regulations and conditions of a 

home office. 

 

4. Text Amendment to Article 13.4.7 

 

5. Text Amendment to Articles 6.2 and 6.5 

This amendment removed Section 6.2.6 Temporary 

Dwellings as well as Section 6.2.7 Temporary Buildings and 

moved their contents into Section 6.5.  This amendment also added 

a subsection called “C Accessory Dwelling Unit” into Section 
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6.2.10 Accessory Uses, Buildings and Structures to provide for an 

additional dwelling unit on a site for relatives or domestic 

employees. 

 

6. Text Amendment to Article 6.7 Approved Property Division  

This text amendment addresses development of land, adding 

consideration of lots created under the Plat Act and under the 

Condominium Act. 

W. DCA-12-03-7 1. Amendment to Article 6.2.2 A Flag Lots 

Changed the minimum frontage required to 44 ft to 

coordinate with current Eaton County Road Commission standards 

and permits. 

 

2. Amendment to Article 7.4 Residential District (R-1): 

Included the following as uses permitted by Site Plan 

Review:  Community Service Facilities, Duplex Conversions, 

Home Occupations and Home Offices. 

 

3. Amendment to Article 12 Non-Conformities 

Changed 12.2.3C and 12.2.4 to allow for additions to legal 

non-conforming structures built prior to 1981 without recourse to 

the Board of Appeals as long as the addition does not encroach any 

further into the setback area than the existing structure. 

 

X. DCA-6-04-2 1. Amendment to Article 6.2.2 

Correct the text of Article 6.2.2 to allow the creation of 

more than one flag lot from parcels provided that they do not have 

adjoining or abutting entrances.   By eliminating the text “one (1) 

flag lot may be created.”  

 

2. Amendment to Articles 14.8, 14.9 and 14.12 revises Section 

14.8 and 14.9 and eliminates Section 14.12: 

Consolidated and clarified the three sections 14.8, 14.9, and 

14.12.  Section 14.8 defined multiple family dwellings and 

duplexes, section 14.9 discussed the creation of duplexes (or the 

conversion of single family homes to duplexes), and the section 

14.12 defined multiple family dwellings again in almost identical 

language, but called them “group housing.” The goal of this 

revision was to consolidate these three sections into two and clarify 

the requirements for structures that house more than one dwelling 

unit. 

 

3. Amendments Proposed to Article 4: 

The proposed amendment clarifies that the Board of 

Appeals may not consider or grant variances from the land uses 
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allowed in each zoning district. To allow the granting of a variance 

from the basic land uses that are permitted in each zoning district 

would be a de facto re-zoning of a parcel to a zoning district 

designation that allowed such use. This amendment clarifies that 

the correct procedure for changing the uses allowed on a parcel is 

to rezone the parcel, not get permission to vary from the allowed 

uses. 

 

4. Amendments to Articles 5, 10 and 14: 

The text throughout the ordinance was corrected to use the 

same terms for land uses and to improve the consistency of the 

Development Code.  For example, a structure with two dwelling 

units is now referred to as a “duplex dwelling” throughout the 

ordinance.  

Also, the definition of “Farm” (Art. 5.3.6F) changed to 

reflect current definition used by the State of Michigan.  

 

5. Amendments to Article 10 Parking Space Requirements:  

This amendment re-ordered the land uses and their parking 

requirements into alphabetical order so that they are easier to look 

up. Land uses mentioned elsewhere in the ordinance, particularly in 

Articles 5, 7, and 14, have been added to the table and language 

clarified to refer to them with consistent terms. This will reduce the 

staff interpretations of “uses similar to” and improve the clarity of 

the number of parking spaces required for various land uses 

allowed under the ordinance. The requirements for number of 

spaces and the calculations used to determine the number of 

required spaces have also been revised to reduce the required 

amount of impervious surface required for land uses. 

 

6. Amendments to Articles 5, 7, and 14:  

The amendment changed State Licensed Residential Facility 

(SLRF) to Foster Care Facility.  It also clarified the number of 

residents allowed for the home to be considered a use permitted by 

right (6 or fewer) or a use permitted with a conditional use permit 

(7-12).  

 

 

Y. DCA-9-05-04 Amendments to Article 14.13: 

1. The following language was added: If the 

proposed home business activity does not create 

retail sales on the property, does not employ 

anyone other than the residents of the home, 

does not generate traffic to the property, does not 
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have signage, or create noise, dust, vibration, 

odor, smoke, glare, electrical interference, or fire 

hazard to a greater extent than normal or 

substantially increase the use of services such as 

water, sanitary sewer, storm drainage, or garbage 

collection, the activities may be conducted 

within the home or accessory structure without 

having to obtain a conditional use permit.  

Prohibited businesses are identified in Article 

14.13.3. 

2. The following language was deleted: I. A Home 

business is for the sale of goods and services 

made and/or assembled on the home business 

property. At any time, no more than 15% of the 

products and materials sold as a part of the 

business may be made and/or assembled off of 

the approved Home Business property.  

Amendments to Article 14.14: 

1.   The following language was added: If the 

proposed home occupation activity does not 

create retail sales on the property, does not 

employ anyone other than the residents of the 

home, does not generate traffic to the property, 

does not have signage, or create noise, dust, 

vibration, odor, smoke, glare, electrical 

interference, or fire hazard to a greater extent 

than normal or substantially increase the use of 

services such as water, sanitary sewer, storm 

drainage, or garbage collection, the activities 

may be conducted within the home or attached 

garage without having to obtain a conditional 

use permit or site plan review. 

 

Z. DCA-11-06-05 Throughout the ordinance, certain terms and public act numbers 

were adjusted to be in compliance with Public Act 110 of 2006.   

 

AA. DCA-2-07-1 Amendments to Article 5 Definitions and Interpretations: 

5.2: Changed the language to allow for the use of 

the Latest edition of Illustrated Book of 

Development Definitions. 

5.3.1 A: Added definition for animal holding area 

5.3.11 K: Added definition for kennel 

5.3.12 L: Added definition for large animal 

boarding business. 

5.3.16 P: added definition for private driveway 
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Amendments to Article 6 General Regulations: 

6.2.2 Access Required: Changed the language for a 

lot and the language for driveway access to the 

lot. 

Amendment to Article 7.5 A Local Business District (C-1): 

7.5A.3 Uses permitted by SPA: added K. Rental 

storage buildings 

Amendment to Article 9 Conditional Use Permits: 

9.4.1 Duration of Conditional Use Permit, language 

was added regarding abandonment of operation. 

Amendment to Article 14 Specific Provisions and Requirements: 

14.1 Agricultural Business: B and K were changed 

to clarify the intent of the ordinance.  Item L. 

Large Animal Boarding Business was added. 

Amendment to Article 14.5 Community Service Facility: 

14.5.1 Definition: was changed to to clarify 

language and intent. 

Amendment to Article 14.25 Surface Mining: 

14.25.7 Financial Guarantees: the language for 

insurance policies was removed. 

Amendment to Article 14.26 Rental Storage Building: 

14.26.1 E: Language for parking was changed to fix 

a discrepancy with Article 10.    

 

BB. DCA-1-08-1 Amendment to Article 5 Definitions and Interpretations: 

5.3.3 C: Commercial Recreation Facility: language 

was changed to further clarify the intent of the 

Ordinance. 

5.3.13 L: Lot Line Front: language was changed to 

further clarify the intent of the Ordinance for 

properties with road frontage off from a cul-de-

sac. 

Amendment to Article 6 General Regulations and Specifications: 

6.2.5 Lot Frontage/Depth Ratio:  language was 

changed to further clarify the intent of the 

Ordinance. 

Amendment to Article 7 Land Development Districts: 

7.3 Limited Agricultural District (LA):  

7.3.3 B Duplex Dwelling Conversion Only 

REMOVED 

7.3.4 Uses permitted by CUP: added item X. 

Migrant Housing 

Amendment to Article 14 Specific Provisions and Requirements: 

14.27 Radio, Television and Communication 
Towers:  Changed the language to further clarify 
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the intent of the Ordinance and keep up with 

local federal and state requirements. 

14.28 Private Roads: Changed the language to 

further clarify the intent of the Ordinance. 

14.36 Migrant Labor Housing: Added 

Amendment to Article 21 Effective Date:  

Added language to include PA 110 of 2006. 
CC. DCA-9-08-4 Amendment to Article 4 Eaton County Board of Appeals:  

4.7 Conditions of Approval: Language updated to 

include PA 110 of 2006. 

Amendment to Article 5 Definitions and Interpretations: 

5.3.19 S: Second Hand Store: Changed the 

language to further clarify the intent of the 

Ordinance. 

Amendment to Article 6 General Provisions: 

 6.2.5 Lot Frontage/Depth Ratio: Changed the 

language to further clarify the intent of the 

Ordinance 

Amendment to Article 7 Land Development Districts: 

7.3.4 Uses permitted by CUP: Changed the order of 

the items. 

Amendment to Article 9 Conditional Use Permits: 

9.3.4 Review by Township Board of Trustees: 

Increased required notification to five business 

days. 

Amendment to Article 13 Amendments: 

13.4.3 Language was added to allow for 

consistency for notification deadlines with other 

articles of the Ordinance. 

Amendment to Article 10 Off Street Parking and Loading: 

Parking requirements for Open Air Business & 

Storage was changed. 

Amendment to Article 12 Non-Conformities: 

12.2.3 Regulation of Non-conformities Item A: 

Language was changed to clarify the intent of the 

Ordinance. 

 

DD. DCA-1-10-1 Amendment to Article 11 Advertising Structures, Signs and Name 

Plates: 11.8 Exempt Signs: Language was added to clarify the 

intent of the Ordinance.  Amendment to Article 14 Specific 

Provisions and Requirements: 14.5 Community Service Facility: 

Language was added to clarify the intent of the Ordinance. 14.10 

Educational Institutional and Government Facility: Language was 

added to exempt family and group day care homes from the fifty 

(50) foot setback.  Language was also added to require them to 
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meet the requirements of PA 110 of 2006.  14.28 Private Road: 

Language was added to allow the Drain Commissioner to 

determine if ditching is required for a proposed private road.  

14.34 Archery and Gun Range: Language was added to clarify the 

intent of the Ordinance. 

EE. DCA-2-10-2 Amendment to Article 7 Land Development Districts: 

To allow for consistency between PA 110 of 2006 and the 

Ordinance, day care facilities with six or fewer children were 

added as a use by right in the following zoning districts: Limited 

Agricultural (LA), Low Density Residential (R-1), Moderate 

Density Residential (R-2) and High Density Residential (R-3). 

Amendment to Article 10 Off Street Parking and Loading: 

Parking for requirements for day care facilities was changed 
FF. DCA-6-10-5 Amendments to Article 7 Land Development Districts: 

To include the operation of a Light Automotive and small engine 

repair business as a use on Limited Agriculturally zoned property 

with a Conditional Use Permit.  Amendments to Article 14 Specific 

Provisions and Requirements: Add Section 14.37 Light Automotive 

and Small Engine Repair Business 

GG. DCA-10-10-7 Amendments to Articles 3, 5, 6, 7, 8, 9 and 14 to clarify the intent, 

update and improve comprehension of the Eaton County Land 

Development Code. 

HH. DCA-8-11-2 Amendments to the Article 7 Land Development Districts (amend 

Sections 7.3.3, 7.4A.2A.1, 7.4B.2A.1 & 7.4C.2A.1) & Article 14 

Specific Provisions and Requirements (amend Section 14.27.2). 

II. DCA-9-11-3 Amendments to allow an Automotive Body Shop as a use allowed 

in the Limited Agricultural Zoning district with a Conditional Use 

Permit.  Amend Article 14 Specific Provisions and Requirements 

(amend Section 14.37) 

JJ. DCA-3-12-1 Amendments to Article 6 General Provisions (amend Section 

6.5.4), Article 7 Land Development Districts (amend Section 

7.5A.3) & Article 14 Specific Provisions and Requirements 

(amend Sections 14.25.5 A, 14.28.2 I & 14.37.2) 

KK. DCA-8-12-4 Amendments to Article 6 General Provisions (amend Section 

6.2.10 to add to Accessory Uses), Article 7 Land Development 

Districts (amend Section 7.3.4 to add Artisan’s Workshop), Article 

10 Off-Street Parking and Loading (amend Section 10.4 to add 

Artisan’s Workshop), Article 11 Advertising Structures, Signs and 

Name Plates (amend Section 11.9 to add Artisan’s Workshop) & 

Article 14 Specific Provisions and Requirements (amend Sections 

14.13 Home Business, 14.37 Light Automotive and Small Engine 

Repair & add Section 14.38 Artisan’s Workshop) 

LL. DCA-10-12-5 Amendments to Article 7 Land Development Districts (amend 

Section 7.5A. 4 to include Indoor Video Archery Hunting Range) 

and Article 14 Specific Provisions and Requirements (amend 
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Sections 14.34 to include language for an Indoor Video Archery 

Hunting Range). 

MM. DCA-2-13-2 Amendments to Article 14 Specific Provisions and Requirements 

(amend Section 14.27 Communication Towers and Antennas). 

NN. DCA-12-14-3 Amendments to Article 14 Specific Provisions and Requirements 

(amend Sections 14.27 Communication Towers and Antennas & 

14.31 Propane Service Facility). 

OO. DCA-11-15-6 Amendments to Article 5 Definitions and Interpretations (amend 

Sections 5.3.3 C, 5.3.6 F. & 5.3.10 J.), Article 7 Land 

Development Districts (amend Sections 7.3.3, 7.3.4, 7.5A.3, 

7.5A.4, 7.6.3 and 7.6.4) Article 14 Specific Provisions and 

Requirements (amend Sections 14.13 Home Business, 14.25 

Surface Mining, 14.28 Private Roads and 14.29 Construction 

Contractors Establishment and Storage of Heavy Equipment). 

PP. DCA-3-16-1 Amendments to Article 5 Definitions and Interpretations (amend 

Sections 5.3.10 J.) and Article 6 General Provisions (amend 

Section 6.2.9 Junk). 

QQ. DCA-8-17-1 Amendments to Article 6 General Provisions (amend Section 6.5 

Temporary Housing). 

RR. DCA-3-18-2 Amendments to Article 5, Definitions and Interpretations (amend 

Section 5.3.19 S. to include solar energy system), Article 7, Land 

Development Districts (amend Sections 7.3.4 and 7.6.4 to allow 

Solar Energy Systems Large or Medium as use on Limited 

Agricultural and Industrial zoned property with a Conditional Use 

Permit), and Article 14 Specific Provisions and Requirements 

(addition of Section 14.39 Solar Energy Systems to provide 

definitions, regulations, and requirements for small, medium and 

large Solar Energy Systems). 

SS. DCA-3-20-2 Amendments to Article 7, Land Development Districts (amend 

Section 7.7 Site Development Standards for Principle Buildings 

and Structures, Table A), Article 8, Zoning Referral and Site Plan 

Review (amend Section 8.6.9 C. General Approval Standards), 

Article 9 Conditional Use Permits (amend Section 9.6 Appeal of 

Decisions), Article 14 Specific Provisions and Requirements 

(amend Section 14.36 Agricultural Migrant Labor Housing) and 

Article 16 Mobile Homes (amendments to entire section) 

TT. DCA-4-21-1 Amendment to Article 14.32 Adult Entertainment Establishments 

and Amusement Establishments, Section 14.32.2 Definitions item 

E. Massage Establishment.  The request is to add licensed massage 

therapists to those establishments exempt from this sections 

requirement. 

UU. DCA-11-21-4 Amendment to Article 7 Land Development Districts, Section 

7.5A. Local Business District (C-1), Subsection 7.5A.3 Uses 

Permitted by Site Plan Approval; Hospitals and Long Term Care 
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Facilities. 

VV. DCA-12-21-6 Amendments to Article 5 Definitions (amend Sections 5.3.3 C and 

5.3.18 R), Article 6 General Provision (amend Sections 6.2.10 C., 

6.5, 6.5.1, and add 6.5.5), Article 7 Land Development Districts 

(amend Section 7.2.2 C, 7.3.2 F., 7.4A.2 B., 7.4B.2 C., 7.4C.2 D., 

7.5A.4), and Article 14 Specific Provisions and Requirements 

(amend Section 14.10 Educational Institutional and Government 

Facility and 14.25 Surface Mining). 

WW. DCA-8-23-2 Amendments to include regulations and conditions for Wind 

Energy Systems - Article 7 Land Development Districts, add Wind 

Energy Systems as a use in Sections 7.3.3 & 7.3.4 (Limited 

Agricultural) and Section 7.6.4 (Industrial); Article 14 Specific 

Provisions and Requirements, amend Section 14.5 Community 

Service Facility and add Section 14.41 Wind Energy System 

(WES). 

 

 

 

 



DCA-3-24-2 PROPOSED TEXT AMENDMENT 

TO THE EATON COUNTY LAND DEVELOPMENT CODE 

Additions are shown in bold italic print and deletions are shown by strikeout print. 
All suggested changes are highlighted. 

ARTICLE 5  
DEFINITIONS AND INTERPRETATIONS 

5.3.16 P 
Personal Service Establishment:  A business providing care for a person or his or her personal 

goods or apparel and may include laundry and dry cleaning, beauty shops, barbershops, shoe 

repair, health and fitness, licensed massage therapy, and tanning salons. See Section 14.40 

ARTICLE 7 
LAND DEVELOPMENT DISTRICTS 

SECTION 7.4  RESIDENTIAL DISTRICTS 

7.4.1 Intent and Purpose:  It is the intent of the districts provided for in Section 7.4 to provide 

the development of neighborhoods with all types of residential development in 

appropriate densities located in portions of the County served by streets, adequate public 

and private utilities, and located within relatively close proximity to schools, shopping, 

recreational facilities, and employment centers. 

7.4A LOW DENSITY RESIDENTIAL DISTRICT (R-1) 

7.4A.1 Intent and Purpose:  The Low Density Residential (R-1) District is designed to provide 

for one (1) family, low density dwelling sites and residentially related uses in keeping 

with the adopted Eaton County Comprehensive Development Plan for residential 

development in Eaton County. The uses permitted by right and as conditional uses are 

intended to promote a compatible arrangement of land uses for homes, with the intent to 

keep neighborhoods quiet and free of unrelated traffic, and other noises. The maximum 

density in the R-1 District shall not exceed three (3.0) units per acre. 

7.4A.2. Uses Permitted by Right:  No building or land shall be used, and no building shall be 

erected except for one or more of the following specified uses, unless otherwise provided 

for in this Ordinance: 

Proposed change to Section 5.3.16 P, Personal Service Establishment to direct 
Zoning Ordinance users to definition and regulations and conditions in 
Section 14.40. 

Proposed change to Sections 7.4A.2, 7.4A.3 and 7.4A.4 by local property 
owner, requesting the construction of a duplex dwelling to be a use by right in 
the Low Density Residential (R-1) Zoning District.  Request was reviewed by 
the Zoning Ordinance Committee at their November 21, 2023 meeting. 



 

A. Accessory Buildings and Accessory Uses customarily incidental to the dwelling 

uses, such as the following: 

1. A private garage having not more than eight hundred and fifty (850) 

square feet of usable floor area, to be used for the storage of 

noncommercial motor vehicles and not more than one (1) commercial 

vehicle of not more than one-ton capacity; there shall be no public shop or 

services in connection therewith.  Provided, however, a parcel in excess of 

one (1) acre may be permitted by the Community Development Director 

to have a larger accessory building in accord with the following table: 

Parcel Size    Maximum Possible Building Area 

 1.01 -2 Acres (no more than one (1)    1,200 square feet* 

 accessory building) 

 2.01-4 Acres    1,600 square feet* 

 4.01 Acres or more    No restrictions  

* This is the maximum possible, a lesser building area may be 

required if necessary to preserve the character of the neighborhood. 

2. The concealed storage or unconcealed storage of one unoccupied trailer, 

camper, recreational vehicle, semi-tractor and/or boat and trailer which is 

the property of the principal occupants of the principal building.  Such 

vehicles shall be operative and duly licensed to remain on the property for 

more than three (3) months.  Such storage shall not pose a visual or 

physical nuisance to the surrounding area. 

B. Manufactured Home Dwellings as provided in Section 16.3 of this Ordinance. 

C. Single Family Dwellings, as defined in Article 5 of this Ordinance. 

D.  Duplex Dwellings as provided in Section 14.9 of this Ordinance. 

E. D. Foster Care Facility as provided in Section 14.4 A-C (and D if 6 or fewer 

residents) of this Ordinance. 

F. E. Animals – Recreational as provided in Subsection 7.4A.6 of this Ordinance. 

G. F. Day Care Facilities, as defined in Article 5, Section 5.3.4 D 1. (if 6 or fewer 

children of this Ordinance. 

H. G. Uses similar to the above uses permitted by right. 

 

7.4A.3 Uses Permitted by Site Plan Review pursuant to Article 8 of this Ordinance: 

A. Community Service Facility as provided in Section 14.5 of this Ordinance. 

B.  Duplex Dwellings – Conversion Only as provided in Section 14.9 of this 

Ordinance. 

B. C. Home Occupation as provided in Section 14.14 of this Ordinance. 

C. D. Home Office as provided in Section 14.35 of this Ordinance. 

7.4A.4 Uses Permitted by Conditional Use Permit pursuant to Article 9 of this Ordinance: 

A. Cemeteries as provided in Section 14.3 of this Ordinance. 



 

B.  Duplex Dwellings as provided in Section 14.9 of this Ordinance. 

B. C. Educational Institution including private and public schools, as provided in 

Section 14.10 of this Ordinance. 

C. D. Foster Care Facility as provided in Section 14.4 D (if 7-12 residents) and E of this 

Ordinance. 

D. E. Golf Course and Country Club as provided in Section 14.11 of this Ordinance. 

E. F. Government Facility as provided in Section 14.10 of this Ordinance. 

F. G. Gunsmithing as defined in Article 5 of this Ordinance. 

G. F. Parks and Recreational Facilities as defined in Article 5 of this Ordinance. 

H. I. Planned Unit Development (PUD) as provided in Article 15 of this Ordinance. 

I. J. Religious Institutions as provided in Section 14.22 of this Ordinance. 

J. K. Rooming and Boarding Dwellings as provided in Section 14.30 of this Ordinance. 

K. L. Uses similar to the above uses permitted by Conditional Use Permit. 

7.4A.5 Site Development Requirements:  All lots, buildings or structures created after the 

effective date of this Ordinance shall conform to the site development standards set forth 

in Table A, Section 7.7 of this Ordinance, except as modified by Article 6, General 

Provisions; [NOTE: refer to Article 10, Section 10.2.5, Uses of Parking Area, Item C] 

Article 14, Specific Provisions and Requirements; Article 15, Planned Unit Development; 

or as varied pursuant to Article 4, Board of Appeals 

7.4A.6 Animals:  Livestock, exotic and non-domesticated 

A. Minimum Parcel Size:  Parcel size shall be a minimum of two (2) acres with a 

minimum additional one (1) acre for each animal over two (2).  Exception:  

Animals which are born on the site are permitted to remain for up to six (6) 

months. 

B. Suitability:  The land is environmentally capable of accommodating the number 

and type of animals proposed. 

C. Setback Requirements:  Designated animal areas and animal waste spreading or 

storing areas must be a minimum of one-hundred (100) feet from all property 

lines and all road rights-of-way. 

D. Retention of Neighborhood Character:  The design and location of the buildings, 

fences, and other structures is compatible with adjacent lands and the character of 

the area.  All animal activities which adversely and permanently alter the 

character of the neighborhood are prohibited. 

B. Additional Requirements:  Measures must be taken to ensure that all animal by-

products, noxious odors, noises and all other nuisance factors created by the  

raising, caring, keeping of animals must be contained within the boundaries of the 

property i.e., additional visual screening, additional noise inhibitors, air filtration 

systems, etc. 



 

 

ARTICLE 12 
NON-CONFORMITIES 

 

SECTION 12.1  INTENT AND PURPOSE 
 

It is the purpose of this Article to provide for the continuance of lawful uses of land or structures 

which existed before the enactment of this Ordinance, or before the effective date of an 

amendment to this Ordinance, governing an otherwise lawful existing use of land or structures.  

Such non-conformities are permitted to continue under the conditions specified in this Article 

which are intended to minimize disharmony and incompatibility between uses of land and 

provide for either the eventual discontinuance or conversion of non-conformities. 

 

SECTION 12.2  CLASSIFICATION OF NON-CONFORMITIES 
 

12.2.1 Illegal Non-conformity:  Any use of land or structure which has been established in 

violation of the provisions of this Ordinance or a previous valid County Zoning 

Ordinance, having jurisdiction at the time said use of land or structure was established, 

and any use of land or structure which has been lawfully established under this Ordinance 

or a previous valid County Zoning Ordinance and subsequently violates the terms of the 

permit under which it was established shall be termed an illegal non-conformity, except 

when said illegal non-conformity is in full compliance with the provisions of this 

Ordinance. 

12.2.2 Legal Non-conformity:  An existing use of land, lot or structure which does not fully 

comply with the provisions of this Ordinance, as amended, and either was lawfully 

established, created, or commenced during a period of time when no valid zoning 

ordinance was in effect, or was lawfully established under the jurisdiction of this 

Ordinance, or a previously valid County Zoning Ordinance, and remains in compliance 

with the terms of a permit issued at that time. 

A. Legal Non-conforming Lot:  Any existing lot lawfully created prior to March 31, 

1997 which fails to meet the minimum lot area and minimum lot frontage 

requirements contained in this Ordinance, and can be shown to have been created 

as a legal non-conformity by examination of either a legal instrument of transfer 

or property, or property tax assessment rolls, shall be classified as a non-

conforming lot. 

12.2.4 Expansion of Non-conforming Structures:  The expansion of non-conforming 

structures is hereby authorized provided the actual addition, or accessory building is in 

compliance with the applicable requirements of this Ordinance. A legal non-conforming 

structure that can be shown to be legally in existence prior to 1981 may be improved or 

expanded without recourse to the Zoning Board of Appeals pursuant to Section 4.6.7 of 

Proposed change to Subsection 12.2.2 A to include a date for Legal Non-
conforming lots in line with the Land Division Act, PA 288 of 1967, last 
revision, March 31, 1997.  Also add Section 12.2.5 Adjustment or Combination 
of Legal Non-conforming Lots to allow for the adjustment or combination of 
legal non-conforming lots without recourse to the Zoning Board of Appeals if 
the resulting lots are not more non-conforming (e.g. deeper than the allowed 
width to depth ratio, less road frontage than allowed, smaller parcel size than 
original or allowed by zoning district).   



 

this Zoning Ordinance, if such improvement or expansion shall not encroach into the 

setback areas any further than the original (pre-1981) structure encroached into that same 

setback.  For example, a home whose front wall is located too close to the road right of 

way could be added to as long as no portion of the addition was located any closer to the 

right of way than the existing home front wall and also provided that the addition meets 

all other side and rear yard setbacks.  

12.2.5 Adjustment or Combination of Legal Non-conforming Lots: A legal non-conforming 

lot that can be shown to have been legally created prior to March 31, 1997 by 

examination of either a legal instrument of transfer or property, or property tax 

assessment rolls may be adjusted or combined with other lots without recourse to the 

Board of Appeals if the end resulting lot (s) are not more non-conforming. 

12.2.5 6 Non-conformities Summary Table 
 

REGULATION OF 
NON-CONFORM- 

ITIES 

ILLEGAL NON-
CONFORM- 

ITIES 

NON-CON- 
FORMING LOTS 

NON-CON- 
FORMING 

STRUCTURES 

NON-CON- 
FORMING USES 

12.2.3 12.2.1 12.2.2A 12.2.2B 12.2.2C 

A   Abandonment Abandonment 
B    Expansion 
C    Alteration 
D   Completion Completion 
E   Substitution Substitution 
F   Re-Establishment Re-Establishment 
G    Moving 
H Continuance    
I  Construction   

 



 

 
 

ARTICLE 14 
SPECIFIC PROVISIONS AND REQUIREMENTS 

 
The following definitions, regulations and conditions apply to the uses of land listed in Article 7 

of this Ordinance, provided that a specific reference is made to this Article. 

 
SECTION 14.25  SURFACE MINING 
14.25.1 Definition:  A surface mine is a parcel of land utilized for the removal or extraction of 

natural mineral deposits, soil, and organic soils by open pit-mining methods. 

14.25.2  Excavation of Soils and Minerals:  The excavation of peat, mulch, sand, gravel, clay, 

limestone, shale, or other natural mineral deposits shall be permitted only upon the 

issuance of a Conditional Use Permit. 

14.25.3  Site Plan Requirements:  In addition to the regular application for a Conditional Use 

Permit and payment of fees, the application shall be accompanied by a Site Plan.  The 

Site Plan shall be drawn to a readable scale on a Certified Boundary Survey of the 

property and said plan shall include the following information: 

A. Name and address of owner(s) of land which removal will take place. 

B. Name, address and telephone number of person, firm, or corporation who will be 

conducting the actual removal operation. 

C. Location, size and legal description of the total site area to be mined. 

D. A plan for extraction and reclamation for the total project which shall include: 

1. Existing and proposed contours at a minimum two (2) foot interval.  

2. Surface overburden and topsoil stripping and stockpiling plans. 

3. Provisions for grading, re-vegetation, and stabilization that will minimize 

soil erosion, sedimentation and public safety problems. 

E. Surface water drainage provisions and outlets. 

F. The location and size of any structures. 

G. All required setbacks areas for excavation and machinery storage. 

Proposed change to Section 14.25 Surface Mining, Subsection 14.25.9 Permit 
Expiration to remove the expiration/re-application requirement of the 
Conditional Use Permit.  All surface mines are inspected annually by staff and 
the Drain Commissioner’s Office.  Per Subsection 14.25.10, staff may approve 
modification of the site plan if needed.  Staff may request the Planning 
Commission to review the permit at any time, which would result in a public 
hearing. 
 
Proposed change to Section 14.27 Communication Towers and Antennas, 
specifically Subsection 14.27.5 E.2 Compatibility removing the language not 
allowing for metal buildings and removing Subsection 14.27.5 E.6 
Landscaping. 



 

H. Interior access roads, parking lots, haul road, loading and unloading areas. 

 

14.25.4 Rehabilitation:  All extraction areas shall be rehabilitated progressively as they are 

worked out.  Rehabilitated sites shall be reasonably natural and inconspicuous and shall 

be reasonably lacking in hazard.  All slopes and banks remaining above water level and 

below water level to a depth of five (5) feet shall be graded to angles which do not 

exceed one (1) foot in elevation for each three (3) feet of horizontal surface and they 

shall be treated to prevent erosion or any other potential deterioration. 

14.25.5 Site Development Requirements: 

A. Setbacks in which no part of the mining operation may take place, except for 

ingress and egress shall be as follows: 

1. Excavation shall not take place within fifty (50) feet from any structure. 

2. Excavation below the existing grade of adjacent roads or property lines 

shall not take place within twenty-five (25) feet from any adjacent 

property line or road right-of-way. 

3. No machinery will be erected or maintained within one hundred (100) feet 

of any property or road right-of-way line. 

B. Screening:  If screening is deemed a necessary requirement of the Conditional 

Use Permit, the Planning Commission shall specify the type and location of the 

required screening.  Screening may be any combination of fencing, berms, or 

plantings as determined by the Planning Commission.  The Planning Commission 

shall take into account the scale of the operation, the population density in the 

surrounding area, neighboring residential districts, or otherwise occupied 

properties. 

A. Interior access roads, parking lots, haul road, loading and unloading areas and 

stockpiled materials shall be maintained so as to limit the nuisance caused by wind 

blown dust. 

B. Hours of operation shall be Monday through Friday from 7:00 a.m. to 6:00 p.m. and 

Saturday from 7:00 a.m. to 12:00 p.m. 

No hours of operation on Sundays or the following holidays: 

(1) New Year’s Day - January 1st 

(2) Memorial Day – Last Monday of May 

(3) Independence Day – July 4th 

(4) Labor Day – First Monday in September 

(5) Thanksgiving Day – Fourth Thursday in November 

(6) Christmas Day – December 25th 

A. Signage: Signage shall be placed where it is visible and legible at the entrance to 

the site.  It shall be weather durable and not exceed six (6) square feet in size.  

The sign shall include the name and address of the surface mine owner/operator, a 

phone number, and contact person from whom additional information may be 

obtained.  Additional signage for identification of the business shall be per 

Section 11 of this Ordinance. 



 

B. Failure to maintain all required State or Federal licenses and/or to develop and 

maintain a surface mining operation in accord with the terms of the conditional 

use permit may result in the immediate revocation of said conditional use permit 

and any and all other sanctions and/or penalties available to the County. 

14.25.6 Evidence of Continuing Use:  When activities on or the use of the mining area, or any 

portion thereof, have ceased for more than one (1) year or when, by examination of the 

premises or other means, the Community Development Department determines a 

manifestation of intent to abandon the mining area, the Community Development 

Department shall give the operator written notice of their intention to declare the 

mining area or portion thereof abandoned.  Within thirty (30) days following receipt of 

said notice, the operator shall have the opportunity to rebut the Community 

Development Department's evidence and submit other relevant evidence to the 

contrary.  If the Community Development Department finds the operator's evidence of 

continued use satisfactory, it shall not declare abandonment. 

14.25.7 Financial Guarantees:  A minimum pit bond of $3,000.00 plus a minimum $2,000.00 

per excavated acre shall be filed with the County Treasurer.  The bond shall be in the 

form of a surety bond executed by a reputable surety company authorized to do 

business in the State of Michigan or a cash bond posted in lieu of a surety bond.  The 

amount of a cash bond filed with the county may be one-half (1/2) the total required 

bond if approved by the Planning Commission.  The bond shall be returned when all 

conditions stipulated in the Conditional Use Permit shall have been complied with and 

the Conditional Use Permit revoked prior to its release.  There shall be no partial 

release of the bond. 

14.25.8 Issuance of a Conditional Use Permit:  Permits for surface mining shall be issued to 

the operator.  If an operator disposes of his interest in an extraction area prior to final 

reclamation by sale, lease, assignment, termination of lease, or otherwise, the Planning 

Commission may release the operator from the duties imposed upon him by this 

Ordinance, as to the operation, but only if the successor, operator, or property owner 

assumes the obligations of the former operator with reference to the reclamation 

activities.  At that time the Conditional Use Permit may be transferred. 

14.25.9 Permit Expiration Inspection Requirement: If approval for a Conditional Use Permit 

is granted by the Eaton County Planning Commission it shall be for a specific period of 

time not to exceed five (5) years.  Those permits granted for a period exceeding one (1) 

year All surface mines shall be inspected a minimum of once a year by the Community 

Development Department Development Official to insure compliance with the permit 

and Ordinance. 

14.25.10 9 Modification of the General Site Plan:  The Site Plan may be modified at any time 

by mutual consent of the operator and the Development Official to adjust the 

excavation and storage areas or to correct an oversight on the property as long as the 

proposed new areas are within the required setback areas.  All modifications to the Site 

Plan approved by the Development Official shall be reported to the Planning 

Commission. 

 The Planning Commission or Development Official may require the modification of the 

General Site Plan when: 

A. Modification of the plan is necessary so that it will conform with the existing 

laws. 



 

B. It is found that the previously approved plan is clearly impractical to implement 

and maintain. 

C. The approved plan is obviously not accomplishing the intent of the Ordinance. 

 

 
SECTION 14.27  COMMUNICATION TOWERS AND ANTENNAS 
 
14.27.1 Definitions:  

 Communication Towers and Antennas – A tall structure used for transmitting, 

receiving or relaying radio, television, cellular phone signals, or any transmitting or 

relay structure as licensed by the Federal Communications Commission (FCC). 

 Collocate – To place or install wireless communications equipment on an existing 

wireless communications support structure and within which wireless communications 

equipment is located. 

 Wireless communications equipment – The set of equipment and network 

components used in the provision of wireless communications services, including, but 

not limited to, antennas, transmitters, receivers, base stations, equipment shelters, 

cabinets, emergency generators, power supply cables, and coaxial and fiber optic 

cables, but excluding wireless communications support structures. 

 Wireless communications support structure – A structure designed to support, or is 

capable of supporting, wireless communications equipment, including a monopole, 

self-supporting lattice tower, guyed tower, water tower, utility pole or building. 

 

14.27.2 Intent and purpose: It is the general purpose and intent of the County to minimize 

adverse visual effects of towers through careful design, siting and screening; allow for 

reasonable location and use for communication towers as required pursuant to 

applicable state and federal law; and to minimize the proliferation of 

telecommunications towers by requiring applicants to exhaust all reasonable avenues 

for collocation on existing towers. 

 

14.27.3 Location Requirements:  No new Communication Towers and Antennas may be 

approved for a location within three (3 miles) of any existing Communication Towers 

and Antennas unless the applicant has demonstrated that the wireless communications 

equipment planned for the proposed tower cannot be accommodated on an existing or 

approved tower within the applicant’s search radius of the proposed tower due to one or 

more of the following reasons: 

A. Existing or approved towers within the search area cannot accommodate the 

planned equipment at a height necessary to provide the necessary coverage of the 

applicant’s own service and/or capacity as documented by a qualified and licensed 

professional engineer.  Record of propagation predictions must be given to the 

Eaton County Community Development Department verifying that existing 

structures within applicant’s coverage area will not provide the required coverage 

and/or capacity for the applicant’s system.  The propagation maps must include a 

signal strength color legend, the scale and the operating parameters of each of the 

sites, scale and minimum required signal. 

B. The wireless communication equipment would exceed the structural capacity of the 



 

existing or approved tower(s) within the three (3) mile radius, as documented by a 

qualified and licensed professional engineer. Record of such must be given to the 

Eaton County Community Development Department. 

C. The applicant is already currently collocated on all existing or approved towers 

within the three (3) mile radius of the applicant’s site.  Record must be given to the 

Eaton County Community Development Department verifying the applicant is 

currently collocated on all existing or approved towers within said search area. 

D. For public safety and security all government entity owned communication towers 

and antennas are exempt from this section.   

 

14.27.4 Application Requirements:  

A. A Site Plan scaled as per article 17.3, showing the property boundaries, tower, 

guy wire anchors, “safe fall” zone, existing structures, proposed transmission 

buildings, proposed tower (tower height and design including cross-section) 

and/or other accessory uses, access, parking, fences, landscape plan, and existing 

land uses around the site. 

B. A letter of intent committing the tower owner and his or her successors to allow 

shared use of the tower (minimum of three additional carriers) if a future 

applicant agrees in writing to pay any reasonable charge for shared use.  Said 

letter of intent shall be filed in the office of the Eaton County Community 

Development Department prior to any construction related permits being issued.  

If the future applicant's request for collocation is denied, the tower owner must 

demonstrate to the Planning commission why collocation is not feasible at the 

requested site.  For public safety and security all government entity owned 

communication towers and antennas are exempt from this section. 

C. Written authorization from the owner of the site to apply for the Conditional Use 

Permit. 

D. A minimum escrow fee of $600.00 (in addition to the $400.00 application fee) 

shall be submitted to the Eaton County Community Development Department at 

the time of application to be used for payment of an expert review.  The purpose 

of such review shall be to verify the accuracy and completeness of the materials 

submitted. All application materials and documentation submitted by an applicant 

shall be reviewed by an appropriate professional with expertise in the field of 

communication towers and antenna technology.  Monies not used for the expert 

review will be refunded to the applicant after the Planning Commission renders a 

final decision on the application. At no time shall the total fee for the application 

and expert review exceed $1000.00. 

E. After an application is filed with the Eaton County Community Development 

Department, staff shall determine if the application is administratively complete.  

The application shall be considered to be administratively complete upon staff’s 

determination or fourteen (14) business days after the Department’s receipt of the 

application, whichever is first.  If, before the expiration of the fourteen (14) day 

period, Department staff notifies the applicant the application is not 

administratively complete, or notifies the applicant fees required to accompany 

the application, to include the escrow fee, have not been paid, specifying the 

amount due, the running of the fourteen (14) business days shall stop until the 



 

applicant submits to Department staff the information and/or fees due.  Said 

notification to the applicant by Department staff shall be given in writing or by 

electronic notification.      

F. The Eaton County Planning Commission shall approve or deny an application not 

more than ninety (90) days after the application is considered to be 

administratively complete.  If the Planning Commission fails to timely approve or 

deny the application, the application shall be considered approved.   

 

14.27.5 Regulations and Conditions: 

A. A report from a professional engineer which describes the tower height and 

design including a cross-section of the structure; demonstrates the tower's 

compliance with applicable structural standards; and describes the tower's 

capacity, including the number and type of antennas that it can accommodate.  

Towers must accommodate, at a minimum, the tower applicant and three 

additional carriers for a total capacity of at least four carriers. 

B. A photocopy of the Federal Aviation Administration (FAA) “Determination of 

No Hazard”, a photocopy of the Federal Communications Commission (FCC) 

license and a photocopy of the Michigan Aeronautics Commission (MAC) “Tall 

Structure Permit” must be submitted at the time a zoning referral is approved 

prior to construction. 

C. Height:  All towers shall be located on the lot so that the distance from the base 

of the tower to any adjoining property line is a minimum of fifty (50%) percent of 

the proposed tower height. 

D. Accessory Buildings:  Any accessory buildings or structures shall be located a 

minimum of fifty (50) feet from any adjoining property line.  The accessory 

facilities shall not include offices, long-term vehicle storage, other outdoor 

storage of broadcast studios, or other uses that are not needed to send or receive 

transmissions, except for emergency purposes. 

E. Construction: All towers shall be self-collapsing and comply with all Michigan 

Building Code regulations. The applicant shall provide all appropriate 

engineering information, Site Plans, and drawings to the Eaton County 

Community Development Department at the date of application. No building, 

sidewalk, parking lot, or other area with anticipated pedestrian or vehicular traffic 

shall be permitted within the self-collapsing or "safe fall" area to be defined by 

the Applicant’s Engineer. 

1. All new Communication Towers and Antennas approved by the County 

shall be designed to accommodate at least three (3) additional carriers 

each with nine panel antennas, having a wind area of nine square feet per 

antenna.  Applicants shall agree as a condition of approval to permit the 

collocation of future installations by others on said new tower.  Applicant 

shall also agree as a condition of approval to permit collocation of Eaton 

County Public Safety agencies if the tower has sufficient structural 

capacity as documented by a qualified and licensed professional engineer.   

2. Compatibility:  The entire facility must be aesthetically and 

architecturally compatible with the surrounding environment. The use of 

residentially compatible materials such as wood, brick and stucco is 



 

required for associated support buildings which shall be designed to 

architecturally match the exterior of residential structures within the 

neighborhood. In no case will metal exteriors be allowed. 

3. Lighting: When lighting is required and is permitted by the FAA or other 

Federal or State authority, the Planning Commission shall approve any 

and all lighting on the tower. It shall be oriented inward so as not to 

project onto surrounding properties. 

4. Fencing:  Six (6) foot in height, climb proof fencing must be provided to 

prevent access to the tower. 

5. Signs:  Signs and logos are prohibited on the tower.  At least one (1) but 

not more than two (2) signs totaling twelve (12) square feet in area shall 

be placed on the fence that is visible and legible from the entrance to the 

site.  Signage shall be weather durable and should include the name and 

address of the communication tower owner/operator, a phone number, and 

contact person from whom additional information may be obtained.  

Appropriate County building permits shall be obtained prior to installation 

of the signage. 

6. Landscaping:  A Landscape Plan shall be provided per Article 17 to 

adequately screen the tower, accessory structures, and support cables. 

7. 6. Maintenance:  The site, including the tower, accessory structures, support 

cables, and landscaping shall be reasonably well maintained in 

relationship with surrounding properties.  A copy of the annual FCC 

license and general maintenance report shall be submitted yearly to the 

Eaton County Community Development Department. 

F. Abandonment: A tower which remains unused for a period of twelve (12) 

months will be considered abandoned. Applicants or current owners are required 

to demolish and remove any unused tower, accessory buildings, fences, and any 

other related cellular facility effects.  Upon removal, the site shall be revegetated 

to blend with the existing surrounding vegetation. 

G. Financial Guarantees:  A minimum bond of $10,000 shall be filed with the 

Community Development Department prior to receiving any construction related 

permits for the tower to ensure removal of the tower when it has been abandoned 

or is no longer needed.  The bond shall be in the form of a surety bond executed 

by a reputable surety company authorized to do business in the State of Michigan 

or a cash bond posed in lieu of a surety bond filed with the County Treasurer. 

 

14.27.6 Requirements for Collocation(s) on Existing or Approved Towers:  

A. If wireless communication equipment is proposed for collocation on an existing 

or approved tower(s) it may be a use permitted by right provided all requirements 

of MCL 125.3514 for a use permitted by right are met and documentation of such 

is provided to the Eaton County Community Development Department. 

B. If the proposed wireless communications equipment for collocation does not 

meet the requirements of Section 14.27.6A, as a permitted use by right, an 

application for a Conditional Use Permit must be submitted to the Eaton County 

Community Development Department for Planning Commission approval.  



 

Application requirements for collocations that do not meet the conditions as a 

use by right shall be as follows: 

1. A Site Plan scaled as per article 17.3, showing the property boundaries, 

tower, guy wire anchors, “safe fall” zone, existing structures, proposed 

transmission buildings and/or other accessory uses, access, parking, 

fences, landscape plan, and existing land uses around the site. 

2. A report from a professional engineer which describes the tower height 

and design including a cross-section of the structure; demonstrates the 

tower's compliance with applicable structural standards; and describes the 

tower's capacity, including the number and type of antennas that it can 

accommodate. 

3. After an application is filed with the Eaton County Community 

Development Department, staff shall determine if the application is 

administratively complete.  The application shall be considered to be 

administratively complete upon staff’s determination or fourteen (14) 

business days after the Department’s receipt of the application, whichever 

is first.  If, before the expiration of the fourteen (14) day period, 

Department staff notifies the applicant the application is not 

administratively complete, or notifies the applicant fees required to 

accompany the application have not been paid, specifying the amount due, 

the running of the fourteen (14) business days shall stop until the applicant 

submits to Department staff the information and/or fees due.  Said 

notification to the applicant by Department staff shall be given in writing 

or by electronic notification. 

4. The Eaton County Planning Commission shall approve or deny an application 

not more than sixty (60) days after the application is considered to be 

administratively complete.  If the Planning Commission fails to timely approve 

or deny the application, the application shall be considered approved. 
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