
EATON COUNTY BOARD OF APPEALS MINUTES

January 10, 2023
Call to Order: Ms. Claudine Williams, Director of the Community Development Department, called the meeting to order at 6:00 p.m. in the Board of Commissioners Room, Eaton County Courthouse, 1045 Independence Blvd., Charlotte, MI.
Pledge of Flag:
The Pledge of Allegiance was given by all.

Roll Call:
Nikki Chmielewski, Donald Chase, Tim Cattron, Charamy Cleary, and April Stopczynski
Staff Present:
Claudine Williams and Brandy Miller
Nominations and elections of Board Chairperson, Vice Chairperson and Secretary.

Ms. Williams asked for nominations for Chairperson. Member Cleary nominated Member Chmielewski.  Member Chase seconded.  Member Cleary moved nominations be closed and a unanimous ballot cast for Member Chmielewski.  Member Cattron seconded.  Motion carried.

Member Chmielewski assumed the responsibility of presiding over the meeting. 

Member Chmielewski asked for nominations for Vice Chair.  Member Stopczynski nominated Member Chase.  Member Cattron seconded.  Member Cleary moved nominations be closed and a unanimous ballot cast for Member Chase. Member Cattron seconded.  Motion carried.

Member Chmielewski asked for nominations for Secretary.  Member Cleary nominated Member Stopczynski.  Member Cattron seconded.  Member Cleary moved nominations be closed and a unanimous ballot be cast for Member Stopczynski.  Member Cattron supported.  Motion carried.

Member Cleary moved to close elections.  Member Cattron supported.  Motion carried. 
Agenda Approval: A motion was made by Member Chase to approve the agenda for the January 1, 2023 meeting.  Member Cattron supported.  Motion carried.
Minutes Approval: A motion was made by Member Cattron to approve the minutes as written from the December 6, 2022 meeting.  Member Chase supported.  Motion carried. 

Communications: None

Public Comment: None

Member Cleary moved to reopen the public hearing for BA-12-22-6, postponed from the December 6, 2022 meeting.  Member Stopczynski supported.  Motion Carried. 

BA-12-22-6: Request by Drew Marks for a review of an administrative decision per Zoning Ordinance Section 4.6.1 regarding 10959 Irish Road (parcel number 010-019-200-150-01), Section 19, Sunfield Township.
Member Chmielewski invited any speaker in favor or opposition to the request to make public comment.
Mr. Scott Johnson, 2913 N. Ionia Road, stated he does not live on the lake, nor does he have property on the lake.  Mr. Johnson thanked Mr. Marks for his service to our country; he stated living in America, he learned you have certain rights and freedoms, there is freedom, but there are fences.  Mr. Johnson stated this is private property, you have the freedom to do what you want as long as you stay within the fences.  He stated he has known Mike his whole life; they do not go outside the fences.  Mr. Johnson stated in his opinion, Mike stayed within the fences; he speaks with Mike most nights about what is going on.  He stated he has worked with Brandy’s office in the past and they are good; they have told him in the past there were corrections to make, and they were made.  He believes that is what happened.  

Member Chmielewski gave an overview of the application.  Member Cleary stated the Board of Appeals is being asked to review staff’s decision to allow a permit to ensure the decision fell within the guidelines, and there were no errors of fact, judgement, procedure or interpretation.  She said the question before the board is did staff make a mistake when they issued the permit.

Mr. Tom Cassidy, 11066 W. St. Joe Highway, stated he lives on the lake.  He stated he has no objections to what is being done on the property; it looks better than what was there three to four years ago.  He said it looks like improvement to him and that Mr. Trowbridge is setting it up for recreational use for himself, his friends and family to enjoy.   Mr. Cassidy stated the State of Michigan advertises, enjoy the lakes.  He stated he too has had issues with rocks being thrown at him on the lake.  

Mr. Gary Brown, 10975 Irish Road, stated the property is question is adjacent to his property at the edge.  He stated the property owner has worked to get all of his permits for all he is doing.  Mr. Brown stated finding out all of the stuff at the lasted meeting, he is stunned at how he has been going up and down out road telling us what we can or can not do.  He stated they have gone through all of the work and money and never did anything until this came up.  We got a complaint that you can’t do this or that.  Throwing rocks is uncalled for.  Mr. Brown stated the property owner has done everything he has been told to do to improve the property; he has been there for eleven years and sees nothing but improvement.  It does not reduce the property values; he is being spied on by google earth.  Mr. Brown stated he too fought for this country.  

Mr. Mike Trowbridge, stated he is the owner of the property in question.  Mr. Trowbridge read a letter into record and gave a copy to staff which is attached to the minutes.  

Ms. Williams informed Member Chmielewski that there are people in the online Zoom that wish to speak. Member Chmielewski asked the first Zoom participate to speak.  

Ms. Haley Marks, 11580 Saubee Road, spoke in favor of the application.  She stated we are not here to discuss throwing rocks or hiding behind weeds, they have nothing to do with the application.  Ms. Marks stated it is setting a bad precedence jumping fences and offices giving permission they are not allowed to give as spoken by Mr. Marks in December.  She stated if you are going to do this for one person and jump over fences and give him rights through offices that should not have been giving him these permits then it should be done for all persons. She said as a county this is a bad precedent, the county should not be known for jumping through hoops or oversteping the correct offices that should be giving these permits.  We are not talking about harassing or throwing rocks; we are talking about the county over stepping their rights in issuing the permits.  

Ms. Stephanie Runyan, 11069 W. St. Joe Highway, asked how does anyone know if the county overstepped by issuing permits.  She said she feels this is the same type of hearsay as throwing of rocks, which she has witnessed herself.  She stated she does not care for the uneasiness of all of her neighbors.  Ms. Runyan stated Mike has done a great job on the property, it looks better.  

Mr. Anthony Gasior, 10119 W. St. Joe Highway, above the Cassidy property.  He stated they have owned the property for twenty-five years.  Mr. Gasior stated Mike has done a great job.  He said they do not live at the lake but travel there when they are able.  He stated it is unacceptable that someone could come around and do all of that; he can take photos, but they were taken through the weeds.  Mr. Gasior stated if you look at the picture of the tractor or generator, it was through the weeds; looks like he is sneaking around.  He stated if there is an issue, step up and say something and have a conversation that is how things get resolved.  Mr. Gasior stated he is in favor of Mike and all he has done and asks that he (Mike) be able to continue.
Ms. Williams stated there are no others requesting to speak over Zoom.  Member Chmielewski asked if anyone present wished to speak.  

Mr. Mike Remar stated he owns a cottage, 1114 W. St. Joe Highway.  Mr. Remar stated they have a community at the lake; people have cottages, cabins, homes, and mobile homes and they help each other, they work together for continues improvements to everyone’s properties.  He said they work together to make things happen because everyone out there wants to see improvements. 
Mr. Remar stated if you remember last month’s meeting, Drew Marks was on one side of the room and they were on the other and he (Mr. Marks) kept saying those people, because that is how he sees this.  He said Mr. Marks is trying to use codes and the government to dictate what happens to their properties at the lake.  Mr. Remar stated Mr. Marks presentation was sarcastic, derogatory, and snide, because he thinks he is better than us.  He said he and his neighbors would like to know what Mr. Marks motive is when the Trowbridge family is simply trying to make improvements to make it better.  Mr. Remar said they are all rooting for the Trowbridge family to make improvements, work with the county and the township and accomplish something.  Mr. Remar stated there are a lot of kayakers and canoers and they are working together to make the lake a great place.  We respect what Brandy, the county and the township came up with.  Mr. Remar asked Board of Appeals to vote no on the application.
Ms. Williams informed Member Chmielewski that two of the Zoom participants were requesting to speak again.  Member Chmielewski clarified both already spoke earlier in the meeting.  Ms. Williams said yes.  Member Chmielewski stated everyone may only speak once.  

Ms. Deb Trowbridge, 9724 Round Lake Road, stated she is also the owner of the property that is being disputed.  She stated Drew Marks is talking about how the county did not do the right thing and are bending over backwards to make them happy and let them do whatever they want.  

Ms. Trowbridge stated they received the letter in June, stopped everything immediately and started working with Brandy and her team.  Ms. Trowbridge stated there were codes they had to follow, things had to be changed and a lot of extra money was spent to follow the proper codes and procedures.  She said they did what they had to in order to meet all of the codes; the county did not just let them do whatever they wanted. 

Mr. Drew Marks (the applicant) addressed the Board.  Mr. Marks stated this is not about the Trowbridges’, it is about the building and zoning codes, to prevent what is happening; it was not followed in his opinion.  It is about the Zoning Ordinance and following it to develop in an orderly fashion.  He stated it is to prevent neighbor turning on neighbor; it is about the zoning code, that is what you are here for.  Mr. Marks stated he is not telling the board how to do their job; he said he presented his case about what was done wrong, overlooked, and/or manipulated in his eleven (11) arguments as to why some of this should go away.  He said this is not about him being against Mr. Trowbridge. 

Member Chmielewski asked if anyone else would like to speak.  She asked Ms. Williams if anyone on Zoom would like to speak.  Ms. Williams stated only one person who already spoke.  
Public hearing closed at 6:41 p.m.

Member Cleary stated in the review of an administrative decision they need to look for evidence that there was an error in the facts, the judgement of the office, or procedures that should have been followed, or interpretation of the ordinance.
Member Cleary said she looked at all eleven (11) arguments presented by the applicant, many of which do not pertain to the zoning ordinance.  Member Cleary said she finds the facts of this case to be: there were two legal non-conforming lots that were combined that did not make them any more non-conforming, it actually made it more conforming per the zoning ordinance.  She said this resulted in one parcel that had dual zoning also allowed per the zoning ordinance. She added one of the zones is limited agriculture and the accessory building is on the portion zoned limited agricultural and is a use by right in that land use per the zoning ordinance.  The trailer was granted under a temporary housing permit which is allowed with conditions.  Member Cleary stated she saw no evidence presented last month or tonight that any of the conditions have been violated.

Member Cleary moved to uphold the decision of the office and maintains no evidence has been presented of errors of fact, judgement or procedure or interpretation in the last two meetings, therefore, BA-12-22-6, request by Drew Marks for a review of an administrative decision per Zoning Ordinance Section 4.6.1 regarding 10959 Irish Road (parcel number 010-019-200-150-01), Section 19, Sunfield Township has been denied.  The Board finds that:
1. No error in fact, judgement, procedure, or interpretation, in any order, requirement, permit, or decision made was found.

2. Two legal non-conforming lots were allowed to be combined, which did not make the new parcel more non-conforming.  Rather, the combination of the two parcels made the resulting parcel more conforming. 

3. The combination of the parcels created a dual zoned parcel which is allowed by the Zoning Ordinance.

4. The accessory building is located on the Limited Agricultural portion of the property which is a use by right.  

5. The trailer located on the property is allowed by a temporary housing permit.  

6. No proof or evidence was provided to dispute staff’s actions.

Member Stopczynski supported.  
Member Chase stated the applicant had every right to question what was done, but also found when all other departments signed off on this, the Community Development had no choice but to issue, there is nothing improper, the procedure was followed and worked.  He stated he supports that the application should be denied and staff’s decision upheld.  

Member Chmielewski reminded the board members the motion was to uphold staff’s decision, a yes vote is to deny the application.  
A roll call vote was taken with four (4) voting aye, none (0) voting nay and one (1) abstention. Motion carried.
Old Business: Ms. Williams stated there is not any old business; however she gave an update on the Planning Commission’s progress on the Master Plan.  She stated their next meeting to discuss the Master Plan is February 7th.  

Ms. Williams explained the Board of Commissioner’s made a change to the meeting rules and procedures at their January meeting in reference to Zoom participation.  The County will continue to use Zoom for their meetings, however, in the future public comment must be done in person.  Ms. Williams explained because the case before the Board of Appeals this evening was postponed from December when public comment via Zoom was allowed, public comment via Zoom was accepted this evening.  She stated moving forward all public comment must be made in person.
Public:  None

A motion was made by Member Cleary to adjourn the January 10, 2023 Board of Appeals meeting.  Motion supported.  
Meeting adjourned at 6:47 p.m.
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