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EATON COUNTY BOARD OF COMMISSIONERS/WAYS AND MEANS COMMITTEE 

FRIDAY, FEBRUARY 10, 2023, 9:00 A.M. 
AGENDA 

_______________________ 

1. Call to Order.

2. Pledge of Allegiance.

3. Approval of Agenda.

4. Approval of the January 13, 2023 Meeting Minutes.

5. Limited Public Comment.

6. Positions Update.

• Sheriff Part-Time Corrections Deputy Hiring Request

• Central Dispatch Public Safety Telecommunicator FTE Request

7. Sheriff Cadet Pre-Employment Agreement Approval.

8. Public Improvement Update.

• Youth Facility Expansion Project

9. Financial Status Reports.

10. 2022/2023 Budget Schedule.

11. 2022/2023 Budget Amendments.

12. Miscellaneous.

13. Bills.

14. Limited Public Comment.

A quorum of the Board of Commissioners may be present at this meeting. 
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WAYS AND MEANS COMMITTEE MEETING 

FRIDAY, JANUARY 13, 2023 

9:00 A.M. 

MINUTES 
______________________________ 

MEMBERS PRESENT: Commissioners Blake Mulder, Terrance Augustine, Joe Brehler, Brian Droscha, 
Brian Lautzenheiser, Barbara Rogers and Jeanne Pearl-Wright. 

ALSO PRESENT: Commissioners Jim Mott and Scott Hansen; Robert Robinson, Captain Chris 
Kuhlman, Kathy Brooks, Kelley Cunningham, Melanie Achenbach, Chad 
Powers, Sara  Lurie,  John Fuentes and Connie Sobie. 

The January 13, 2023, regular meeting of the Ways and Means Committee was called to order at 9:00 a.m. by 
Chairman Mulder. 

The Pledge of Allegiance was given by all. 

Chairman Mulder requested to add Deputy Controller Sobie’s Office Restructure request to the agenda. 
Controller Fuentes noted the request for Resolution Pledging Full Faith and Credit to Watson and Watson 
Drain: Chris J. Drive Branch Drain Drainage District Bonds to be added under Miscellaneous.   

Commissioner Lautzenheiser moved to approve the agenda as amended. Commissioner Augustine seconded. 
Motion carried unanimously. 

No limited public comment. 

The 2023 Borrowing Resolution for the 2022 Delinquent Taxes and the Resolution Authorizing the 2022 
Administrative Fund designating the Treasurer as the agent for the County as provided in Act 206 were 
presented (attached). Commissioner Lautzenheiser moved to recommend approval of the 2023 Borrowing 
Resolution and the Resolution Authorizing the 2022 Administrative Fund to the Board of Commissioners, as 
presented.  Commissioner Brehler seconded.  Motion carried unanimously. 

An update of the position vacancies was presented and discussed (attached). Captain Kuhlman provided an 
update on the Sheriff’s Office continued recruitment efforts and the cadet program.  Commissioner 
Lautzenheiser moved to refill the position vacancies as presented. Commissioner Droscha seconded.  Motion 
carried unanimously.  

Deputy Controller/Administrator Sobie presented a Controller’s Office restructuring proposal to create a 
Human Resource Director position and an Finance Director position while eliminating the Deputy 
Controller/Administrator and Senior Accountant positions. Ms. Sobie provided explanation for these 
restructuring needs. 

The November Health Insurance Expenditure report was presented (attached).  The report indicates an 
unfavorable variance of ($550,257) compared to the budget projection for both the County and Health 
Department.  The County’s portion is an unfavorable variance of ($462,812).  The County’s active employees’ 
unfavorable variance is ($365,271) and the retirees’ unfavorable variance is ($97,542).   
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Mr. Fuentes provided an update to the Public Improvement project expenses. Physical Plant Director Chad 
Powers was present to provide project information and progress.  A request from the vendor for a 29-day 
extension of the contract for the Youth Facility and Jail Security System was presented and discussed.  The 
request does not increase the cost of the project.  Commissioner Pearl-Wright moved to recommend approval 
of the request to extend the length of the contract to the Board of Commissioners.  Commissioner Lautzenheiser 
seconded.  Motion carried unanimously. 
 
Mr. Fuentes and Mr. Powers provided an update on the Youth Facility expansion through the Raise the Age 
grant and recommend proceeding with Granger Construction for the project.  Commissioner Augustine moved 
the authorization for the County to continue to work with Granger Construction to finalize the scope for a 
design build construction contract, contingent upon authorization yet to be received from the State.  
Commissioner Pearl-Wright seconded.  Motion carried unanimously. 
 
Mr. Powers presented an update on the solar project. A charging station will be installed in January. He expects 
the rooftops units to be installed within the next few months. Mr. Fuentes stated we will pursue any potential 
energy rebates the County may be eligible for through the Infrastructure and Inflation Reduction Act. 
 
Budget amendments were presented and discussed (attached).  Sara Lurie, CEI-Community Mental Health, 
presented the request for funding from the Juvenile Millage for the Integrative Community Youth Outreach 
Unit (ICYOU).  The program is currently funded through State of Michigan ARP funds, which expire on 
March 31, 2023.  This request would provide funds effective April 1, 2023 through September 30, 2023 and 
will prevent program disruption while other funding sources are identified.  There was discussion regarding 
future funding of the program through other sources. Commissioner Brehler moved to recommend approval 
of the 2022/23 budget amendments to the Board of Commissioners, as presented.  Commissioner Rogers 
seconded.  Motion carried unanimously. 
 
Commissioner Augustine moved to recommend approval of Resolution Pledging Full Faith and Credit to 
Watson and Watson Drain: Chris J. Drive Branch Drain Drainage District Bonds to the Board of 
Commissioners, as presented. Commissioner Lautzenheiser seconded. Motion carried unanimously. 
 
Commissioner Lautzenheiser moved to recommend approval of the payment of the claims against the County 
in the amount of $522,159.48 and immediate claims in the amount of $9,499,766.58 to the Board of 
Commissioners, as presented.   Commissioner Droscha seconded.  Motion carried unanimously. 
 
Limited Public Comment: 
The following individuals expressed their appreciation for the work of Mr. Fuentes as the County Controller: 
Deputy Court Administrator Kathy Brooks on behalf of Judge Cunningham, Corrections Director Melanie 
Achenbach, 9-1-1 Director Kelley Cunningham, Community Development Director Claudine Williams, 
Physical Plant Director Chad Powers and Emergency Manager  Ryan Wilkinson. 
 
Chairperson Mulder adjourned the meeting at 10:24 a.m. 
 
The next regular meeting of the Way and Means Committee will be held on February 10, 2023, at 9:00 a.m. 
in the Board of Commissioners Room at the County Courthouse located at 1045 Independence Blvd., 
Charlotte, MI 48813. 
 
___________________ 
Chairman Blake Mulder 



DEPARTMENT POSITION OPENING STATUS VACANT REASON FILLED WAGE SCALE

Central Dispatch Public Safety Telecommunicator Pending Background 12/7/2022 Resigned Other Union

Construction Code Part-Time Plumbing Inspector On Hold 1/31/2022 Retirement Grade 8
Building Inspector On Hold 2/28/2022 Promotion Grade 8
Mechanical and Plumbing Inspector On Hold 3/16/2022 New Position Grade 8

Controller's Office Human Resources Director Interviews Scheduled 1/18/2023 New Position Grade 15
Finance Director Filled 1/18/2023 New Position 2/13/2023 Grade 15

Drain Commissioner Drain Inspector Posted 11/4/2022 Other Grade 8

Prosecuting Attorney Assistant Prosecuting Attorney Filled 11/16/2022 Resigned Other 7/24/2023 Grade 10
Senior Assistant Prosecuting Attorney Posted 1/20/2023 Resigned Other Agency Grade 15

Public Defender's Offic Senior Assistant Public Defender Filled 12/2/2022 Resigned Other TBD Grade 13

Resource Recovery Coordinator Posted/Interviewing 1/25/2023 Resigned Other Agency Grade 8

Sheriff's Office Deputy Academy (Exp Grad. 5/2023) 3/22/2022 Resigned Personal Union
Deputy Posted 7/28/2022 Resigned Other Agency Union
Deputy Posted 8/12/2022 Retirement Union
Deputy - Detective Assignment Posted 8/12/2022 Retirement Union
Deputy Posted 9/14/2022 Resigned Other Agency Union
Deputy Posted 9/24/2022 Resigned Personal Union
Deputy Posted 9/30/2022 Other Union
Deputy Posted 11/9/2022 Resigned Other Employment Union
Deputy Posted 8/29/2022 Resigned Other Union
Deputy Posted 11/16/2022 Waverly School Contract Union
Deputy Posted 12/29/2022 Resigned Other Agency Union
Deputy Posted 1/31/2023 Retirement Union
Deputy Posted 12/19/2022 Resigned Other Agency Union
Deputy Posted 1/31/2023 Retirement Union
Lieutenant - Delta Promotional Exams 1/2/2023 Promotion to Captain Union
Corrections Deputy Posted 10/20/2022 Resigned Other Union
Corrections Deputy Posted 10/28/2022 Resigned Other Employment Union

Trial Court Youth Specialist Posted 10/14/2022 Resigned Other Employment Union
Youth Specialist - Part Time Internal Posting 8/26/2022 Resigned Relocated Union
Community Based Treatment Specialist Program Temporarily Closed 8/27/2022 Internal Transfer/Promotion Grade 3
Community Based Treatment Specialist Program Temporarily Closed 8/27/2022 Internal Transfer-Youth Specialist Grade 3
Community Based Treatment Specialist Program Temporarily Closed 8/31/2022 Internal Transfer-Youth Specialist Grade 3
Day Treatment Specialist Internal Posting 5/13/2022 Transferred to Youth Specialist Grade 3
Court Financial Clerk - Juvenile Pending Background 12/7/2022 Resigned Other Employment Grade 4
Juvenile Probation Officer Filled 12/29/2022 Retirement 1/23/2023 Grade 8
Office Manager - Youth Facility Filled 1/13/2023 Promotion 1/9/2023 Grade 4

CURRENT POSITION OPENINGS:

Resource Recovery Change in Position Job Description - Discussion

WAYS & MEANS COMMITTEE
Positions Update

2/10/2023



To:  Connie Sobie, Eaton County Controller/Administrator  
From:  Debbie Penfield, Resource Recovery Program Assistant 
Re:  Resource Recovery Coordinator Essential Functions – Interim Consideration 
Date:  02/09/2023 
 
 
As discussed, I have outlined below the means by which I may benefit this department until the 
appropriate candidate for Resource Recovery Coordinator can be found.  I have specifically addressed the 
Essential Functions section for the Resource Recovery Coordinator.   
 
1. Given the nature of the department’s continued evaluation process and the passage of Part 115, 
the job responsibilities of #1 are at this point in time quite limited although we are aware that this will 
become an integral function of the coordinator in the near future.   
 
2. I currently maintain the data on the recycling materials processed within the county’s 5 SWAG 
program participant recycling centers (Bellevue/Olivet, Charlotte, Delta Township, Grand Ledge and 
Sunfield).  While I have some data on the licensed waste haulers operating within Eaton County, this data 
has historically been very poor and thus not used in any significant fashion.  We have seen some 
improvement in reporting recently which may make it feasible to begin tracking this data more 
comprehensively in the future.   
 
3. I have closely worked with the coordinator in the service of local communities and recycling 
centers providing technical support, material management, education and promotion; and am confident in 
my ability to continue to provide these services.  Of note, initiation of new programs has been 
discouraged until the completion of the program evaluation.  These services may very likely in the future 
become a significant portion of the coordinator’s time.   
 
4. Current inter-county collaborations are minimal at this time, again pending the outcome of the 
program evaluation.  Current collaborations include the EGLE Rural Electronics Recycling Grant with 
Delta Township which has had some difficulties that I am up to date on and the EGLE Scrap Tire Grant.  
Our fiduciary requirements have been somewhat diminished this year and the grant application has 
already been submitted and approved.  I have been active in the Agricultural Film Plastic program at the 
Sunfield Recycling Center from its inception and am currently in coordination with the program partners 
(Michigan Recycling Coalition and Michigan Farm Bureau).  I have had a secondary role in the MMMCE 
grant and program evaluation partnered with RRS.   
 
5. Updating the solid waste ordinance will be addressed in the future pending the department 
evaluation and implementation of Part 115 requirements.  I am quite familiar with the administration of 
the current ordinance programs (SWOL and SWOR).  
 
6. I am available to support the DIA as the need is determined.   
 
7. See #3. 
 
8. I historically have had a major role in most aspects of the Solid Waste Alternative Grant program 
and am comfortable with continuing this.   
 
9. Many of these functions are requirements of the Education & Outreach programs I am 
responsible for.  In this capacity and through other programs, I have written press releases, worked on the 
development of newspaper ads, produced flyers, coordinated activities and speaking engagements, 
developed, implemented and participated in many community-based programs both alone and in 
combination with the coordinator.   I have participated only behind the scenes with interviews.  I maintain 
contact with and utilizes the services a wonderful group of community volunteers. 
 



10. Developing and presenting education programs is, again, part of my normal function.  The 
coordinator and I have worked together to try to expand the reach of these programs.   
 
11. I have participated in the RFP process assisting the department coordinator.  All RFP’s have been 
completed for the fiscal year 2022-2023. 
 
12. There have been ongoing collaborations with many of the entities listed, although the COVID-19 
pandemic greatly reduced some endeavors. For example:  2023 marks the first Science Adventure Camp 
since pre-pandemic and I am signed on to be a presenter.  The department hopes to expand on these 
opportunities in the future.   
 
13. I perform the everyday accounting activities within the department to include invoice inspection 
and payment, invoice generation and collection, processing SWAG grant expenditures and processing 
SWOL and SWOR revenues.  I have not had any direct managerial involvement in the department budget.   
 
14. N/A as it was determined that our department will not have a summer intern for 2023.   
 
15. I have performed these functions in the past and continue to do so.   
 
I would also note that Morgan Feldpausch has generously offered her assistance to me for programs that I 
have had less direct participation with and her knowledge will be of great service to me.  
 
 
 
 



  01/31/2023

Public Safety Committee

Sheriff's Office

Sheriff Reich

#6. Sheriff's Office Update - Hiring Request

02/15/2023

Recommend to Ways and Means Committee to rehire retired Sheriff Deputy Ryan Wright to work part-time, up to 1,560
hours, in the Eaton County Jail.

The Sheriff's Office continues to experience hiring challenges of Corrections Deputies and Road Deputies due to
statewide and nationwide shortages. After retirement, Ryan Wright returned to the Sheriff's Office to work security at
the Youth Facility. He has expressed interest in assisting the Sheriff's Office in staffing the jail on a temporary part-time
basis.

The Controller's Office will work with legal counsel and the union to prepare a letter of understanding

Update to Ways and Means Committee:
Union proposed adding the position to the union as a part-time position. This would increase an FTE by .5 or reduct 1
FTE to .50. Based on that proposal, I am unable to recommend this request to the Ways and Means Committee.

✔

✔
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01/31/2023

Public Safety Committee

Central Dispatch

Kelley Cunningham

FTE Request - Public Safety Telecommunicator

02/15/2023

Recommend to Ways and Means the position request and associated budget adjustment.

Action Request to Ways and Means:
Move the approval of the attached budget amendment and increase 1 FTE in Central Dispatch.

I am requesting to add an additional Public Safety Telecommunicator Position. As the complexity and criticality of calls
are increasing, it is crucial to be able to maintain adequate staffing levels. As additional PST would permit each shift to
have four (4) PST and one (1) supervisor.
The training for the PST position can take anywhere from six (6) to nine (9) months of one-on-one training. If staffing
levels decrease and/or a PST is on leave, many times, minimum staffing levels have to be filled with overtime to fill a
shift vacancy for many months at a time.
The PST Supervisors are working supervisors who help cover positions for PST breaks and if staffing levels fall to two
(2) PST. This makes it challenging for the PST Supervisors to perform all of their supervisory duties while also working
as a PST position.
Furthermore, the decrease in Public Safety resources, such as Law Enforcement, Emergency Medical Services, and
Fire personnel, has left a burden on Eaton County Central Dispatch staff, requiring longer call times and juggling of
resources.
Lastly, the PST job is very demanding, dealing with constant bursts of adrenaline as they receive calls from panic-
stricken individuals for up to 12 hours a day. Ensuring PST have time off without worrying about being forced in to
cover a shift vacancy is vital for their personal well-being.

✔

✔

✔

Central Dispatch Budget

$ 57,450.00

Ways and Means Committee
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Eaton County Central Dispatch 
911 Courthouse Dr. | Charlotte MI  48813 
Phone: 517-543-4913 | Fax: 517-543-3036

Kelley Cunningham, Director 
Francis D’Huyvetter, Deputy Director

TO:  Public Safety Committee 

FROM:  Kelley Cunningham 

SUBJECT:  FTE Request- Public Safety Telecommunicator (PST) 

DATE:   January 31, 2023 

I am requesting to add an additional Public Safety Telecommunicator Position. As the complexity and criticality 
of calls are increasing, it is crucial to be able to maintain adequate staffing levels. An additional PST would permit 
each shift to have four (4) PST and one (1) PST Supervisor. 

The training for the PST position can take anywhere from six (6) to nine (9) months of one-on-one training. If 
staffing levels decrease and/or a PST is on leave, many times, minimum staffing levels have to be filled with 
overtime to fill a shift vacancy for many months at a time.  

The PST Supervisors are working supervisors who help cover positions for PST breaks and if staffing levels fall to 
two (2) PST. This makes it challenging for the PST Supervisor to perform all of their supervisory duties while also 
working a PST position.  

Furthermore, the decrease in Public Safety resources, such as Law Enforcement, Emergency Medical Services, 
and Fire personnel, has left a burden on Eaton County Central Dispatch staff, requiring longer call times and 
juggling of resources.  

Lastly, the PST job is very demanding, dealing with constant bursts of adrenaline as they receive calls from panic-
stricken individuals for up to 12 hours a day. Ensuring PST have time off without worrying about being forced in 
to cover a shift vacancy is vital for their personal well-being.  

The following actions are requested: 

1. Amend the 2022/2023 Positions Allocation list to add an additional Public Safety Telecommunicator
position.

2. Recommend Central Dispatch budget amendment to the Central Dispatch Wages and Fringes for
2022/2023 to the Board of Commissioners:

Increase Wages and Fringes  $  57,450 

Increase Fund Balance Carryover $   57,450 

Attachments:  
Current Staffing  
Proposed Staffing 
2020 vs. 2021 
2021 vs. 2022  
CPR Calls 



Dayshift 1 Dayshift 2

Nightshift 1 Nightshift 2

Vacation Relief

Current Staffing

Supervisor (6)

Public Safety Telecommunicator (15) 

KEY: POSITIONS:
Police Radio

LEIN & Call Intake

Fire & EMS  Radio &
Call Intake

Minium Staffing:
1000 to 2200 Hours: 3-PST 1-Supervisor
2200 to 1000 Hours: 2-PST 1-Supervisor 



Dayshift 1

Vacation Relief

Proposed Staffing

Supervisor (6)

Public Safety Telecommunicator (16) 

KEY: POSITIONS:
Police Radio

LEIN & Call Intake

Fire & EMS  Radio &
Call Intake

Dayshift 2

Nightshift 2Nightshift 1

Minium Staffing:
1000 to 2200 Hours: 3-PST 1-Supervisor
2200 to 1000 Hours: 2-PST 1-Supervisor 



TOTAL CALLS ANSWERED
2020: 131,575 VS. 

2021: 138,922
6% Increase










Emergency Lines
2020: 48,718 vs. 

2021: 51,061
5% Increase










Non-Emergency Lines
2020: 82,857 vs. 

2021: 87,861
6% Increase 










Text-to-911 
2020: 139 vs. 

2021: 147
6% Increase

Calls for Service
2020: 80,922 vs. 

2021: 89,284
10% Increase










Law Enforcement
2020: 59,494 vs. 

2021: 64,500 
8% Increase










EMS 
2020: 14,546 vs. 

2021: 16,318 
12% Increase










Fire 
2020: 6,882 vs. 

2021: 8,466
23% Increase

2020 vs. 2021



Calls for Service
2021: 89,284 vs. 

2022: 89,897
0.7% Increase










Law Enforcement
2021: 64,500 vs. 

2022: 63,811
1.1% Decrease










EMS 
2021: 16,318 vs. 

2022: 17,105
5% Increase










Fire 
2021: 8,466 vs. 

2022: 8,981
6% Increase

TOTAL CALLS ANSWERED
2021: 138,922 VS. 

2022: 135,276
2.6% Decrease










Emergency Lines
2021: 51,061 vs. 

2022: 47,144
7.7% Decrease










Non-Emergency Lines
2021: 87,861 vs. 

2022: 88,132
0.3% Increase 










Text-to-911 
2021: 147 vs. 

2022: 171
16% Increase

2021 vs. 2022



2012: 108 CPR Calls 

2017: 158 CPR Calls 

2022: 203 CPR Calls 

46.30% Increase from 2012

28.48% Increase from 2017

Over the past ten (10) years,
there has been an 87.96%

Increase in CPR Calls.

An Average CPR Call Time is Ten (10) Minutes 



EATON COUNTY BOARD OF COMMISSIONERS 

FEBRUARY 15, 2023 

RESOLUTION TO APPROVE 2022/2023 BUDGET AMENDMENTS 

Introduced by the Ways and Means Committee 

WHEREAS, the Eaton County 2022/2023 Appropriations Act of September 21, 2022 states that 
any amendment to increase a salary and/or a Capital Outlay line-item in excess of $2,500.00 or any 
amendment to increase the total budget of any fund or department in excess of $2,500.00 shall be 
amended by the Board of Commissioners, except that any amendment to decrease the General Fund 
Contingency shall be approved by the Board of Commissioners; and 

WHEREAS, such amendments are needed in order to comply with the Uniform Budgeting and 
Accounting Act of 1978, P.A. 621. 

NOW, THEREFORE BE IT RESOLVED, that the following budget amendments be approved and 
added to the 2022/2023 Eaton County Budget: 

SPECIAL REVENUE FUNDS 

CENTRAL DISPATCH  261 
Increase Wages and Fringes $ 57,450 
Increase Fund Balance Carryover $ 57,450 

To increase total budget for to add one new FTE and amend the Position Allocation List as described in 
the request recommended by the Public Safety Committee. 



Page 1 of 3 
 

 
Pre-Employment Agreement 
Eaton County Sheriff’s Office 

 
This Agreement is entered into on (date) _____________ between Applicant _____________________and the County of 
Eaton hereinafter referred to as County. 

WHEREAS, Applicant _________________________________ has applied to become a Cadet for the Eaton County 
Sheriff’s Office; and 

WHEREAS, the Eaton County Sheriff’s Office is willing to employ Applicant ________________________ as a Cadet and to 
sponsor him/her for Police Academy training;  

WHEREAS, Applicant _______________________ understands that should he/she be hired as a Cadet for the Eaton 
County Sheriff’s Office, the County will incur various expenses, including but not limited to costs of administering tests; 
conducting interviews; performing background investigations; medical, psychiatric, drug screening and other 
employment-related examinations; providing uniforms and equipment for Police Academy training; and 

WHEREAS, the County is willing to assume the costs associated with the Police Academy training and salary during said 
training, provided the employee meets the requirements detailed in this Agreement; and 

WHEREAS, the County seeks to have well-trained Sheriff’s Deputies in the Eaton County Sheriff’s Office; and  
 
WHEREAS Applicant ______________________ understands and acknowledges that in the event that he/she is hired as a 
Sheriff’s Deputy for the Eaton County Sheriff’s Office, he/she will be expected to remain in the employment of the County 
as a Sheriff’s Deputy for a minimum of three (3) years from the conclusion of the Police Academy training OR reimburse 
the County for all costs incurred by the County for the Police Academy training. 

NOW, THEREFORE, in consideration of the mutual promises and covenants contained herein below, the parties do freely 
and voluntarily enter into this Agreement.   

SECTION 1. 
The recitals stated above are incorporated herein as part of this Agreement. 

SECTION 2. 

The County agrees to: 

(a) Grant Applicant  _______________________________ this conditional offer of employment to be a Eaton 
County Sheriff’s Office Cadet/employee subject to his/her successful completion of County requirements 
including, but not limited to: background investigation, psychological examination, drug screening, review 
/ approval by the Sheriff, and all other Federal, State and municipal requirements; 

(b)  Administer various examinations and investigations in order to determine whether Applicant is an 
appropriate candidate for employment as a Sheriff’s Deputy for the Eaton County Sheriff’s Office; 

(c) Provide initial uniforms and equipment; 
(d) Provide such training and instruction as the County, in its sole discretion, deems appropriate;  
(e)   Pay Applicant his/her wages during any period in which he/she is being trained including the attendance 

of a Police Academy. 

INSTRUCTIONS:  (1) Print your name in all blanks; (2) submit the Agreement with your application. 
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SECTION 3. 

Applicant __________________________ agrees that should he/she voluntarily withdraws from Police Academy 
Training or fails to successfully complete Police Academy training or otherwise meet the minimum certification 
requirements for the position of Sheriff’s Deputy any time after signing this agreement, he/she commits to 
reimbursing the County for any expenses already incurred by the County as identified in section 4, if requested by 
the County.  Applicant further agrees that he/she agrees to remain in the employment of the County as a Sheriff’s 
Deputy for a minimum of three (3) years from the successful conclusion of Police Academy training.  Should he/she 
voluntarily separate from employment with the County within three (3) years of the successful conclusion of Police 
Academy training, he/she understands that all issued equipment, gear, uniforms, etc. remains the property of the 
County and he/she agrees to reimburse the County for all Police Academy training and associated costs incurred 
as identified in Section 4, if requested by the County. Applicant ________________________ acknowledges and 
agrees that the County has the right to deduct any such money owed to the County from Applicant’s final pay, 
subject to applicable state and federal law. 

SECTION 4. 

Schedule of costs to be incurred by the County: 
 
 (a) Background Investigation      $__________ 
 (b) Physical, Psychological examinations, drug screening   $__________ 
 (c) Police Academy training and Certification   $__________ 
  
  
  Total:          $____________ 
 

 The County will not seek reimbursement of any wages and benefits earned by Applicant___________________. 

SECTION 5. 

Applicant _______________________________  understands that employment with the County is contingent upon 
his/her completion of a probationary period of twelve (12) months after the conclusion of Police Academy training, subject 
to the terms of the Collective Bargaining Agreement between the County of Eaton, Eaton County Sheriff’s Office, and 
Police Officers Association of Michigan, and continued performance to the satisfaction of the Eaton County Sheriff’s Office.  
Nothing contained herein shall be construed as a promise or agreement by either the Eaton County Sheriff’s Office or the 
County to retain Applicant as a Sheriff’s Deputy for the Eaton County Sheriff’s Office for three (3) years or any portion 
thereof. 

SECTION 6. 

The County and the Eaton County Sheriff’s Office do not, by this Agreement, waive any of the rights, privileges, or 
prerogatives they possess pursuant to state and federal law, the Eaton County Board of Commissioners, the Rules and 
Regulations of the Eaton County Sheriff’s Office, the Collective Bargaining Agreement between the County of Eaton, Eaton 
County Sheriff’s Office, and Police Officers Association of Michigan, now in effect or as may be altered or modified in the 
future. 

 
 

SECTION 7. 
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Applicant ________________________  agrees that, should it become necessary for the County to file suit in order to 
collect the costs as enumerated in Sections 3 and 4 above, he/she will pay all costs of said suit, including reasonable 
attorney’s fees and all interest allowed at the legal rate on the amount which is owed. 

SECTION 8. 

Applicant _______________________________  acknowledges that he/she has examined and understands this 
Agreement and has the right to consult an attorney prior to entering into this Agreement. 

SECTION 9. 

The invalidity of any portion of this Agreement will not and shall not affect the validity of any other provision.  In the event 
that any provision of this Agreement is held to be invalid, the parties agree that the remaining provisions shall be deemed 
in full force and effect as if they have been executed by both parties subsequent to the expungement of the invalid 
provision. 

SECTION 10. 

No modification of this Agreement shall be binding unless evidenced in writing and signed by both parties. 

SECTION 11. 

The County agrees that it will not seek any of the costs enumerated in Section 4 above should the Eaton County Sheriff’s 
Office separate Applicant from employment for a reason other than failure to successfully complete the probationary 
period or misconduct.   
 

____________________________________________________  _________________________ 
                                Applicant’s Name (Printed)     Date 

 

____________________________________________________ 
            Applicant’s Signature         
 

Not valid until signed and dated by the Eaton County Sheriff 

 
____________________________________________________  _________________________ 
  Approved by:  Tom Reich, Eaton County Sheriff    Date 

 



 PUBLIC IMPROVEMENT FUND
 2022/2023

Ways and Means Committee Meeting
February 10, 2023

ADJUSTMENTS ADJUSTED
2022/2023   BUDGET & RESERVES BUDGET EXPENSES BALANCE

0001.01.23 Complex - Roof Maintenance 5,000$    5,000$           5,000$         
0001.02.23 Complex - Control Upgrade 5,000 5,000 5,000           
0001.03.23 Complex - Concrete 5,000 5,000 5,000           
0001.04.23 Complex - Parking Maintenance 5,000 5,000 5,000           

0756.04.23 Animal Control/Maint. - Parking Lot Paving 20,000 65,000            85,000 85,000         
0911.04.23 Central Dispatch - Parking Lot Paving 20,000 60,000            80,000 80,000         
1033.05.23 Health Dept Clinic Renovation 200,000 296,833          496,833 17,400               479,433       

0001.05.22 Complex - JCI Public Health & Energy 3,679,946       3,679,946 1,715,037          1,964,909    
1025.04.22 Sheriff Bldg - Fire Alarm Upgrade Phase II 160,600          160,600 160,600       

Jail & Youth Faclity Security System 975,966          975,966 715,672             260,294       

1045.06.21 Technology Services - Generator 2019 (CH) - - - - 

Reserves Health Dept - Window Upgrade (4th of 5 yrs) 10,000 30,000            40,000 40,000         

TOTAL PROPOSED EXPENDITURES 270,000$    5,268,345$     5,538,345$    2,448,109$        3,090,236$  
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January 31, 2023 
 
 
The Honorable Angela Witwer 
Michigan House of Representatives 
P.O. Box 30014 
Lansing, MI 48909 
 
Dear Representative Witwer:  
 
Thank you for your letter of January 23, 2023, regarding the Eaton County Board of 
Commissioners’ efforts to expand the Eaton County Youth Facility through the use of a 
grant from the Michigan Raise the Age Fund. 
 
The Michigan Department of Health and Human Services recognizes that the project 
will not be completed by September 30, 2023. The department will work with the Eaton 
County Youth Facility to extend the $10.1 million grant into fiscal year 2024. 
 
Thank you again for your letter. If you have any additional questions or concerns, please 
feel free to contact our Legislative Services office at mdhhs-legislative@michigan.gov.  
 
Sincerely, 
 
 
 
Elizabeth Hertel 
 
EH:as 

ELIZABETH HERTEL 
DIRECTOR 

GRETCHEN WHITMER 
GOVERNOR 



From: Sesti, Kelly (DHHS) <SestiK@michigan.gov> 
Sent: Wednesday, February 1, 2023 9:47 AM
To: Amanda Pollard <APollard@eatoncounty.org>
Cc: Roubal, Lewis (DHHS) <RoubalL@michigan.gov>; Starling, Demetrius (DHHS)
<StarlingD@michigan.gov>
Subject: Re: RTA Grant funding update and questions

Amanda,
It was a pleasure to speak with you Friday, per our conversation Eaton County’s FY23 grant
can be extended into FY24 in order to allow for the completion of your proposed projects.
New budgets for FY24 will be dependent on the money appropriated in the department’s
budget which will be released later this year.
Thanks,
Kelly

From: Amanda Pollard <APollard@eatoncounty.org>
Sent: Friday, January 27, 2023 1:08:25 PM
To: Sesti, Kelly (DHHS) <SestiK@michigan.gov>
Subject: RE: RTA Grant funding update and questions

CAUTION: This is an External email. Please send suspicious emails to abuse@michigan.gov

This message was sent securely using Zix®

Good afternoon, Kelly:

Thank you for the email and good news about our appropriation carrying over through fiscal year
2024. I appreciate you taking the time to chat with me while you were away from the office today.

Please let me know if you need anything else from us in the meantime. Have a great weekend.

Thanks,
AGP

From: Sesti, Kelly (DHHS) <SestiK@michigan.gov> 

From: Sesti, Kelly (DHHS) <SestiK@michigan.gov>

,
It was a pleasure to speak with you Friday, per our conversation Eaton County’s FY23 grantp p y y, p y g
can be extended into FY24 in order to allow for the completion of your proposed projects.
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EATON COUNTY BOARD OF COMMISSIONERS 

 
FEBRUARY 15, 2023 

 
RESOLUTION TO APPROVE YOUTH FACILITY DESIGN BUILD CONTRACT 

 
Introduced by the Ways and Means Committee 

 
 
WHEREAS, the Eaton County Youth Facility is owned by the County; and 
 
WHEREAS, the County has received Raise the Age grant funds from Michigan 
Department of Health and Human Services; and 
 
WHEREAS, the County identified Granger Construction, through an RFP process, as the 
vendor to assist in the development, design and construction of the proposed Youth 
Facility Expansion Project; and  
 
WHEREAS, the Controller’s Office has negotiated an agreement with Granger 
Construction, as reviewed by Cohl, Stoker & Toskey, P.C. to provide the following: 
 
1) Phase I – Project Design Progression for Permitting: Shall Not To Exceed: $690,000 
 
2) Phase II – Submission of Design Build Lump Sum Proposal for Professional Services 
for the Construction of the Youth Facility Expansion Project. Total Design Build Lump 
Sum shall be determined upon completion of Phase I. 
     
3) Phase I and Phase II Total Combined Amount: Shall Not to Exceed: $10,100,000 
 
WHEREAS, the Ways and Means Committee reviewed and is recommending the 
approval of the design-build construction Phase I Contract with Granger Construction for 
an amount not to exceed $690,000 for the expansion to the Youth Facility; 
 
NOW, THEREFORE BE IT RESOLVED, that the Board of Commissioners approves 
the contract with Granger Construction for an amount not to exceed $690,000. 
 
BE IT FURTHER RESOLVED, that the Chairman of the Board of Commissioners or 
his designee is authorized to sign the contract between the County and Granger 
Construction for the proposed expansion of the Eaton County Youth Facility.  



              EATON COUNTY CONTROLLER/PERSONNEL 

                      1045 Independence Blvd.                                              Connie L. Sobie 
                      Charlotte, MI 48813                                                      Controller/Administrator 
                      (517) 543-2122 
                      (517) 543-3331 Fax                              Melissa L. Ballard                       
                                                                                Finance Director                       Human Resources Director 
 
 
 
To:  Ways and Means Committee 

From:  Melissa Ballard, Finance Director 

Subject: Quarterly Financial Status Report 

Date:  February 10th, 2023 

 
Attached are the first quarter financial reports for fiscal year 2022/23 for the General Fund 
(Fund 101).  This memorandum is an overview intended to highlight significant trends and 
activities with the detailed reports attached as reference. 
 

Revenue 
 

 
 



 

 

There is a significant decrease in Transfers In over prior fiscal year (2021/22).  In the first 
quarter of the prior fiscal year, the County recognized the full amount of the American Rescue 
Plan lost revenue recognition ($1,860,000) for the entire fiscal year.  The current year’s 
allocation ($3,485,000) has been spread out over all four quarters. 
 
All other revenue sources are on track comparative to prior years as well as to the budget. 
 

Expenditures 
 

 
 
There was a significant decrease in Health and Welfare expenses in the first quarter 
comparative to prior fiscal years.  This is due to timing of invoices from Community Mental 
Health. 
 
Additionally, there was a significant decrease in Transfers Out over fiscal years (2021/22).  In 
the first quarter of the prior fiscal year, the County recognized the full amount of the Transfer 
to the other funds of ($794,250) for the entire fiscal year.  The current year’s allocation 
($818,078) has been spread out over all four quarters. 
 
All other expenditure categories are on track comparative to prior years as well as to the 
budget. 



Adopted
Budget

Amended
Budget Year to Date

Budget Less
Year to Date

% of 
Budget

Prior Year to 
Date

Change from 
Prior Year

Revenue

Taxes 23,824,118       23,824,118      190,079           23,634,039       0.80% 194,568           (4,488)               
Licenses and Permits 215,300            215,300           51,333              163,967            23.84% 43,355              7,978                 
Federal Revenue 820,634            925,634           216,700           708,934            23.41% 185,911           30,789              
State Revenue 5,061,577         5,061,577        1,230,803        3,830,774         24.32% 1,218,360        12,442              
Local Unit Contributions 4,319,516         4,444,516        1,055,326        3,389,190         23.74% 1,042,136        13,191              
Charges for Services 2,836,950         2,836,950        356,842           2,480,108         12.58% 503,980           (147,137)          
Fines and Forfeitures 241,200            241,200           1,100                240,100            0.46% 36,040              (34,940)            
Interest and Rents 242,705            242,705           98,858              143,847            40.73% 55,974              42,884              
Refunds and Reimbursements 172,525            172,525           38,077              134,448            22.07% 55,047              (16,969)            
Transfers In and Other Financing Sources 7,666,047         7,926,047        1,326,103        6,599,944         16.73% 2,240,814        (914,711)          

Total Revenue 45,400,572       45,890,572      4,565,222        41,325,350       9.95% 5,576,184        (1,010,963)       

Eaton County
General Fund ( 101 ) - Financial Report

Fiscal Year 2022/23
through December 31, 2022



Adopted
Budget

Amended
Budget Year to Date

Budget Less
Year to Date

% of 
Budget

Prior Year to 
Date

Change from 
Prior Year

Expense

Legislative 655,350            605,413           105,817           499,596            17.48% 98,130              7,687                 
Judicial 6,255,746         6,255,746        1,293,958        4,961,788         20.68% 1,235,658        58,300              
General Government 11,310,809       11,464,808      2,491,417        8,973,391         21.73% 2,391,548        99,869              
Public Safety 19,815,554       20,000,554      4,060,542        15,940,012       20.30% 3,791,235        269,307           
Health and Welfare 1,265,784         1,265,784        106,791           1,158,993         8.44% 220,308           (113,517)          
Recreation and Culture 17,000               17,000              17,000              -                     100.00% 17,000              -                     
Other 572,338            537,338           -                    537,338            0.00% 5,705                (5,705)               
Transfers Out 5,507,991         5,743,929        1,484,797        4,259,132         25.85% 1,813,767        (328,969)          

Total Expense 45,400,572       45,890,572      9,560,321        36,330,251       20.83% 9,573,350        (13,029)            

Eaton County
General Fund ( 101 ) - Financial Report

Fiscal Year 2022/23
through December 31, 2022



Adopted
Budget

Amended
Budget Year to Date

Budget Less
Year to Date

% of 
Budget

Prior Year to 
Date

Change from 
Prior Year

Expense

Personnel - Wages 16,991,806       17,113,105      3,575,490        13,537,615       20.89% 3,598,994        (23,503)            
Personnel - Fringes 12,868,548       12,932,249      2,596,273        10,335,976       20.08% 2,484,421        111,853           
Supplies 1,023,920         1,023,920        171,741           852,179            16.77% 161,548           10,193              
Other Services and Charges 7,176,781         7,245,843        1,580,145        5,665,698         21.81% 1,410,199        169,946           
Debt Service 584,426            584,426           93,917              490,509            16.07% 72,335              21,582              
Capital Outlay 1,247,100         1,247,100        57,957              1,189,143         4.65% 32,088              25,870              
Transfers Out 5,507,991         5,743,929        1,484,797        4,259,132         25.85% 1,813,767        (328,969)          

Total Expense 45,400,572       45,890,572      9,560,321        36,330,251       20.83% 9,573,350        (13,029)            

Fiscal Year 2022/23
through December 31, 2022

Eaton County
General Fund ( 101 ) - Financial Report



Adopted
Budget

Amended
Budget Year to Date

Budget Less
Year to Date

% of 
Budget

Prior Year to 
Date

Change from 
Prior Year

Expense

Legislative
101.101.00 Board of Commissioners 655,350             605,413            105,817            499,596             17.48% 98,130               7,687                  

Total Legislative 655,350             605,413            105,817            499,596             17.48% 98,130               7,687                  

Judicial
101.281.31 Circuit Court 1,198,920          1,200,016         260,959            939,057             21.75% 257,351            3,608                  
101.281.36 District Court 1,754,656          1,755,645         368,162            1,387,483          20.97% 348,882            19,280               
101.281.41 Friend of the Court 1,576,731          1,574,691         332,552            1,242,139          21.12% 311,319            21,232               
101.281.47 County Guardian 15,000                15,000               1,162                 13,838                7.75% 501                    661                     
101.281.48 Probate Court 642,499             643,894            136,026            507,868             21.13% 129,263            6,763                  
101.281.49 Juvenile Court 1,061,755          1,060,315         194,471            865,844             18.34% 187,663            6,809                  
101.281.50 Probation 6,185                  6,185                 625                    5,560                  10.10% 678                    (53)                      

Total Judicial 6,255,746          6,255,746         1,293,958         4,961,788          20.68% 1,235,658         58,300               

Eaton County
General Fund ( 101 ) - Financial Report

Fiscal Year 2022/23
through December 31, 2022
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Amended
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Year to Date

% of 
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Date

Change from 
Prior Year
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Eaton County
General Fund ( 101 ) - Financial Report

Fiscal Year 2022/23
through December 31, 2022

General Government
101.172.00 Controller's Office 1,347,010          1,346,072         375,583            970,489             27.90% 339,953            35,630               
101.215.00 County Clerk 806,851             806,851            167,924            638,927             20.81% 171,221            (3,297)                 
101.215.07 County Clerk - Elections 77,200                77,200               66,947               10,253                86.72% 6,183                 60,764               
101.215.09 County Clerk - Plat Board 323                     323                    -                     323                     0.00% -                     -                      
101.228.00 Technology Services 1,492,169          1,492,169         280,298            1,211,871          18.78% 270,247            10,051               
101.253.00 Treasurer 603,982             603,982            124,033            479,949             20.54% 113,095            10,938               
101.257.00 Equalization 713,345             713,345            156,387            556,958             21.92% 141,435            14,952               
101.265.00 Building and Grounds 2,108,472          2,108,472         396,994            1,711,478          18.83% 465,084            (68,090)             
101.273.00 Building Authority 105                     105                    -                     105                     0.00% -                     -                      
101.296.29 Prosecuting Attorney 2,161,960          2,316,897         499,788            1,817,109          21.57% 402,974            96,813               
101.296.32 PA - ECU 455,373             455,373            99,333               356,040             21.81% 120,957            (21,624)             
101.296.34 PA - Child Support 138,838             138,838            28,182               110,656             20.30% 23,378               4,804                  
101.296.35 PA - Crime Victims 227,662             227,662            43,489               184,173             19.10% 48,693               (5,204)                 
101.442.00 Drain Commissioner 711,480             711,480            147,485            563,995             20.73% 151,409            (3,924)                 
101.710.00 MSU Extension 149,167             149,167            36,692               112,475             24.60% 71,079               (34,386)             
101.711.00 Register of Deeds 316,872             316,872            68,282               248,590             21.55% 65,841               2,441                  

Total General Government 11,310,809        11,464,808       2,491,417         8,973,391          21.73% 2,391,548         99,869               
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Eaton County
General Fund ( 101 ) - Financial Report

Fiscal Year 2022/23
through December 31, 2022

Public Safety
101.301.01 Sheriff - County Patrol 7,258,574          7,318,574         1,388,499         5,930,075          18.97% 1,382,538         5,961                  
101.301.03 Sheriff - Delta 5,595,200          5,595,200         1,158,313         4,436,887          20.70% 1,070,955         87,358               
101.301.04 Sheriff - Tri-County Metro 13,050                13,050               -                     13,050                0.00% -                     -                      
101.301.05 Sheriff - Windsor 150,084             150,084            30,951               119,133             20.62% 28,724               2,228                  
101.301.06 Sheriff - Waverly Schools -                      125,000            -                     125,000             0.00% -                     -                      
101.301.17 Sheriff - Marine Safety 7,148                  7,148                 -                     7,148                  0.00% (7)                        7                          
101.301.33 Sheriff - Secondary Road 261,822             261,822            53,978               207,844             20.62% 50,568               3,410                  
101.301.43 Sheriff - Animal Control 323,598             323,598            62,802               260,797             19.41% 60,354               2,448                  
101.301.51 Sheriff - Corrections 5,820,446          5,820,446         1,275,802         4,544,644          21.92% 1,114,304         161,497            
101.721.00 Community Development 284,706             284,706            64,967               219,739             22.82% 58,568               6,399                  
101.728.00 Economic Development 100,926             100,926            25,232               75,695                25.00% 25,232               -                      

Total Public Safety 19,815,554        20,000,554       4,060,542         15,940,012        20.30% 3,791,235         269,307            

Health and Welfare
101.631.00 Substance Abuse 213,308             213,308            859                    212,449             0.40% -                     859                     
101.648.00 Medical Examiner 315,000             315,000            76,872               238,128             24.40% 69,478               7,394                  
101.649.00 Community Mental Health 500,956             500,956            -                     500,956             0.00% 119,276            (119,276)           
101.672.00 Tri-County Office on Aging 74,319                74,319               -                     74,319                0.00% -                     -                      
101.689.00 Veterans 111,990             111,990            24,155               87,835                21.57% 25,684               (1,529)                 
101.689.89 Veterans - Veterans Relief 50,211                50,211               4,904                 45,307                9.77% 5,869                 (965)                    

Total Health and Welfare 1,265,784          1,265,784         106,791            1,158,993          8.44% 220,308            (113,517)           
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Eaton County
General Fund ( 101 ) - Financial Report

Fiscal Year 2022/23
through December 31, 2022

Recreation and Culture
101.804.00 Courthouse Square 17,000                17,000               17,000               -                      100.00% 17,000               -                      

Total Recreation and Culture 17,000                17,000               17,000               -                      100.00% 17,000               -                      

Other
101.851.25 Insurance and Bonds 18,000                18,000               -                     18,000                0.00% 5,705                 (5,705)                 
101.958.00 Contingency 554,338             519,338            -                     519,338             0.00% -                     -                      

Total Other 572,338             537,338            -                     537,338             0.00% 5,705                 (5,705)                 

Transfers Out 5,507,991          5,743,929         1,484,797         4,259,132          25.85% 1,813,767         (328,969)           

Total Expense 45,400,572        45,890,572       9,560,321         36,330,251        20.83% 9,573,350         (13,029)             
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2022/23 190,079 51,333 216,700 1,230,803 1,055,326 356,842 1,100 98,858 38,077 1,326,103
2021/22 194,568 43,355 185,911 1,218,360 1,042,136 503,980 36,040 55,974 55,047 2,240,814
2020/21 413,876 46,212 185,092 1,290,370 928,027 555,825 31,923 60,677 42,929 352,772
2019/20 142,003 30,471 199,813 1,230,862 969,479 607,588 44,803 100,666 29,519 -
2018/19 127,399 28,410 197,065 1,174,803 808,190 648,014 60,061 104,387 32,823 723,530
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2022/23 105,817 1,293,958 2,491,417 4,060,542 106,791 17,000 - 1,484,797
2021/22 98,130 1,235,658 2,391,548 3,791,235 220,308 17,000 5,705 1,813,767
2020/21 99,043 1,181,799 2,305,696 3,376,296 45,141 15,000 - 1,223,999
2019/20 97,543 1,179,816 2,106,971 3,401,503 236,349 15,000 - 5,871
2018/19 85,040 1,197,618 2,241,435 3,495,796 63,946 15,000 - 2,601,857
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2022/23 3,575,490 2,596,273 171,741 1,580,145 57,957 93,917 1,484,797
2021/22 3,598,994 2,484,421 161,548 1,410,199 32,088 72,335 1,813,767
2020/21 3,416,655 2,197,904 156,603 1,186,991 2,438 62,383 1,223,999
2019/20 3,441,979 2,129,365 155,305 1,174,129 93,803 42,601 5,871
2018/19 3,469,257 2,226,146 141,392 1,087,684 128,092 46,264 2,601,857
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2022/23 36,960 702,582 1,140,364 1,679,862 15,723
2021/22 37,060 686,648 1,124,936 1,735,222 15,128
2020/21 36,745 679,091 1,081,954 1,608,980 9,885
2019/20 36,500 677,995 1,089,047 1,626,474 11,963
2018/19 39,555 698,595 1,104,705 1,614,357 12,046
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Special Purpose Restricted Funds (Special Revenue)
208 Parks & Recreation 1,016,578          1,185,278         197,383          16.65% 1,016,578         1,185,278         126,713          10.69%
211 Parks - Special Projects 1,000                  1,000                 -                   0.00% 1,000                 1,000                 -                   0.00%
215 Friend of the Court 68,810                68,810               15,158            22.03% 68,810               68,810               15,096            21.94%
223 Comprehensive Plan 50,000                50,000               2,250               4.50% 50,000               50,000               5,751               11.50%
225 Public Improvement 250,000             5,405,109         1,712,207       31.68% 250,000            5,405,109         1,871,106       34.62%
226 Computer Fund 1,371,771          1,595,328         309,468          19.40% 1,371,771         1,595,328         581,183          36.43%
227 Sanitary Landfill 35,000                70,000               43,750            62.50% 35,000               70,000               -                   0.00%
228 Solid Waste Ordinance 457,692             457,692            20,947            4.58% 457,692            457,692            44,741            9.78%
236 CDGB - Housing Grant 36,203                36,203               13,520            37.34% 36,203               36,203               39,575            109.32%
245 Remonumentation 81,300                81,300               3,372               4.15% 81,300               81,300               16,911            20.80%
249 Code Enforcement 756,195             756,195            154,166          20.39% 756,195            756,195            108,079          14.29%
256 Register of Deeds - Automation 82,720                82,720               17,783            21.50% 82,720               82,720               17,227            20.83%
259 Michigan Justice Training 5,000                  5,000                 3,789               75.79% 5,000                 5,000                 -                   0.00%
260 Indigent Defense 2,123,783          2,123,783         544,095          25.62% 2,123,783         2,123,783         390,194          18.37%
261 Central Dispatch 4,496,219          4,496,219         97,991            2.18% 4,496,219         4,496,219         994,845          22.13%
263 Concealed Pistol Licenses 68,096                70,155               14,802            21.10% 68,096               70,155               16,891            24.08%
264 Local Corrections Officer Train 48,448                48,448               4,265               8.80% 48,448               48,448               (390)                 -0.81%
265 Drug Law Enforcement - Sheriff 4,000                  4,000                 862                  21.55% 4,000                 4,000                 -                   0.00%
266 Drug Law Enforcement - Prosecut. 3,000                  3,000                 -                   0.00% 3,000                 3,000                 1,517               50.58%
269 County Law Library 6,500                  6,500                 -                   0.00% 6,500                 6,500                 1,625               25.00%
272 Priority Court 141,454             141,454            24,796            17.53% 141,454            141,454            24,485            17.31%
273 Sobriety Court 129,716             129,716            1,398               1.08% 129,716            129,716            19,954            15.38%
274 Swift & Sure Sanctions 71,050                71,050               290                  0.41% 71,050               71,050               13,848            19.49%
275 Veterans Court 61,390                61,390               6,307               10.27% 61,390               61,390               6,307               10.27%
276 Community Corrections 124,848             124,848            24,194            19.38% 124,848            124,848            24,194            19.38%
277 Residential Substance Abuse Trea 168,665             168,665            23,357            13.85% 168,665            168,665            23,357            13.85%
278 District Court - Sobriety 31,000                31,000               -                   0.00% 31,000               31,000               6,493               20.94%
279 School Violence Prevention -                      168,520            -                   0.00% -                     168,520            -                   0.00%

Revenues Expenditures

Eaton County
Fiscal Year 2022/23

through December 31, 2022
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280 Enforce. & Education - Byrne JAG - 13,075               - 0.00% - 13,075               - 0.00%
281 Building Bridges DOJ Grant - 51,548               18,464            35.82% - 51,548               18,464            35.82%
282 American Rescue Plan Act 3,482,500          10,750,601       1,667,607       15.51% 3,482,500         10,750,601       1,623,559       15.10%
285 OHSP Enforcement Grant - 31,959               4,296               13.44% - 31,959               4,296               13.44%
286 Road Crew 64,531                64,531               395,304          612.58% 64,531               64,531               22,044            34.16%
287 Homeland Security 127,500             127,500            9,824               7.70% 127,500            127,500            10,200            8.00%
290 Dept of Health & Human Services 14,000                14,000               3,500               25.00% 14,000               14,000               2,948               21.06%
292 Child Care Fund 5,061,914          5,061,914         678,388          13.40% 5,061,914         5,061,914         868,140          17.15%
293 Soldiers & Sailors 30,000                30,000               3,750               12.50% 30,000               30,000               4,000               13.33%
296 Juvenile Millage 1,484,655          1,576,624         413 0.03% 1,484,655         1,576,624         325,509          20.65%
297 Central Dispatch - 911 Surcharge 2,943,128          2,943,128         492,265          16.73% 2,943,128         2,943,128         1,627,314       55.29%
299 Jail Millage 2,402,253          2,402,253         826 0.03% 2,402,253         2,402,253         510,704          21.26%
706 Donations - Juvenile Court 1,000 1,000                 146 14.55% 1,000                 1,000                 143 14.26%
707 Donations - Youth Facility 4,100 4,100                 4,315               105.24% 4,100                 4,100                 2,872               70.04%
718 Donations - Animal Control 2,000 2,000                 389 19.45% 2,000                 2,000                 - 0.00%
720 Donations - Sheriff's Department 3,600 3,600                 8,230               228.60% 3,600                 3,600                 2,385               66.25%
765 Donations - Lincoln Brick Park 50 50 4,578               9155.00% 50 50 - 0.00%

Total Special Purpose Restricted Funds 27,311,669        40,521,266       6,528,443       27,311,669       40,521,266       9,372,280       
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Debt Service Funds
366 Building Authority - Jail 1,085,584          1,085,584         271,396          25.00% 1,085,584         1,085,584         - 0.00%
377 DPW - Grand Ledge 561,556 561,556            18,003            3.21% 561,556            561,556            18,003            3.21%
385 DPW - Brookfield 169,263             169,263            - 0.00% 169,263            169,263            - 0.00%
387 Building Authority - Dental Clinic 72,600                72,600               5,860               8.07% 72,600               72,600               8,550               11.78%
851 Drain Debt Service 4,410,500          4,410,500         266,410          6.04% 4,410,500         4,410,500         421,816          9.56%

Total Debt Service Funds 6,299,503          6,299,503         561,669          6,299,503         6,299,503         448,369          



February 10, 2023 

2023/2024 BUDGET SCHEDULE 

Wednesday, February 28, 2023 Budget Documents to Elected Officials/Department Heads 

Friday, March 10, 2023 Present Personnel Expenditure Estimates Ways & Means 
Committee  

Friday, March 17, 2023 Technology and Building Requests Due  

Friday, March 24, 2023 Budget Forms Returned by Elected Officials/ 
Department Heads 

Friday, April 14, 2023 Review Revenue Estimates Ways & Means 
and Departmental Expenditure Committee 
Requests 

Friday, May 12, 2023 Review Revised Revenue Ways & Means 
Estimates and Controller’s Office Committee 
Expenditure Recommendations  

Friday, May 12, 2023 Recommendations to Departments 

Friday, June 16, 2023 Work Session (a.m. and p.m. if necessary) Ways & Means 
* Departmental Budget Presentations Committee 

Wednesday, June 21, 2023 Adoption of Operating Millage Board  

Friday, June 23, 2023  * Departmental Budget Presentations Ways & Means 
(a.m. and p.m. if necessary)  Committee 

Friday, July 14, 2023 Work Session (a.m. and p.m. if necessary) Ways & Means 
Committee 

Friday, August 11, 2023  Work Session (a.m. and p.m. if necessary) Ways & Means 
Committee 

Tuesday, September 12, 2023 Truth in Budgeting Hearing Board 

Friday, September 15, 2023 Work Session (a.m. and p.m. if necessary) Ways & Means 
Committee 

Wednesday, September 20, 2023 Adoption of Budget and  Tax Rates Board 

* Tentative, will be cancelled if unnecessary.

p.m.     Indicates work session may cause meeting to continue into the afternoon. 
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February 15, 2023 
 
NAME 
ADDRESS 
ADDRESS 
 
RE:   Realizing Opportunities with Broadband Infrastructure Networks (ROBIN) Grant Program 
 
To LEGISLATOR NAME: 
 
The Eaton County Board of Commissioners respectfully requests a letter of support to include in our 2023 
ROBIN Grant application request.  The purpose of the ROBIN grant, to provide high speed internet service 
to unserved and underserved communities, aligns strongly with the goals of Eaton County and the county’s 
Broadband Communication Action Team. 
 
The Eaton County Broadband Communication Action Team has been working collaboratively with Carmel 
Township and ACD.net on a grant application highlighting their partnership and commitment to providing 
high speed internet. 
  
All three partners, Eaton County, ACD.NET and Carmel Township have made financial commitments for 
the ROBIN grant application as follows: 
 

$  2,881,050  Total ACD.NET Capital Investment 
$  2,681,050 Eaton County Funding Commitment  
  (American Rescue Plan and State and Local Recovery Funds) 
$     200,000 Carmel Township Funding Commitment 
$  8,643,150 Total ROBIN Grant Fund to be applied for in partnership with ACD.NET 
$14,405,250 Total Cost 

  
This is the first step toward achieving our goal to provide reliable, fixed high speed internet to the 
constituents of Eaton County.  We look forward to receiving your letter of support which can be sent to 
broadband@eatoncounty.org. 
 
Respectfully.  
 
 
On Behalf of the Eaton County Board of Commissioners 
Chairman Jim Mott  
 
____________________________ 
 

mailto:broadband@eatoncounty.org


 
FUND# DEPT# DEPARTMENT AMOUNT

101 101 BOARD OF COMMISSIONERS 2,499.37$                      
101 281.31 CIRCUIT COURT 4,748.87$                      
101 281.36 DISTRICT COURT 360.00$                         
101 281.41 FRIEND OF THE COURT 50.00$                           
101 281.48 PROBATE COURT 4,472.95$                      
101 281.49 JUVENILE COURT 16,404.00$                    
101 172 CONTROLLER 5,028.53$                      
101 215.00 COUNTY CLERK 786.03$                         
101 253 COUNTY TREASURER 11,945.00$                    
101 257 EQUALIZATION 6,377.00$                      
101 265 BUILDING AND GROUNDS 8,701.29$                      
101 296.29 PROSECUTING ATTORNEY 756.54$                         
101 296.32 ECONOMIC CRIME UNIT 45.00$                           
101 301.01 SHERIFF DEPARTMENT 18,327.46$                    
101 301.03 SHERIFF DELTA 53,621.52$                    
101 301.43 ANIMAL CONTROL 1,226.83$                      
101 301.51 SHERIFF CORRECTIONS 5,421.26$                      
101 631 SUBSTANCE ABUSE - CMH 34,735.50$                    
101 648 MEDICAL EXAMINER 47,188.44$                    
101 689 VETERANS 2,878.49$                      
101 721 COMMUNITY DEVELOPMENT 1,232.96$                      
208 751 PARKS ADMINISTRATION 68,689.80$                    
223 721 COMMUNITY DEVELOPMENT 8,325.00$                      
226 228 TECHNOLOGY SERVICES 46,451.32$                    
228 530 LOCAL UNIT GRANT PROJECTS 29.00$                           
249 371 CONSTRUCTION CODE 249.85$                         
260 299 PUBLIC DEFENDER 26,630.18$                    
261 325 CENTRAL DISPATCH 3,576.10$                      
720 301 SHERIFF DONATIONS 20.00$                           

GRAND TOTAL 380,778.29$                  

CLAIMS AUDITED BY THE WAYS AND MEANS COMMITTEE FEBRUARY 10, 2023



FUND# DEPT# DEPARTMENT AMOUNT
101 040.801 STORM WATER IMPCT FEE REC'V 37,518.64$            
101 123.004 PREPAID EXPENSE-TELEPHONE 974.65$                 
101 123.005 PREPAID EXPENSE - POSTAGE 17,000.00$            
101 123.006 PREPAID EXPENSE-POSTAGE/PRESORT 235.07$                 
101 276 RECEIPTS REFUNDABLE 353.80$                 
101 276.001 RECEIPTS REFUNDABLE - ECU 14,420.53$            
101 276.002 RECEIPTS REFUNDABLE - ECU - MDHHS 3,125.00$              
101 172 CONTROLLER 22,797.82$            
101 215 COUNTY CLERK 1,296.95$              
101 215.07 ELECTIONS 876.49$                 
101 228 INFORMATION SYSTEMS 3,823.85$              
101 253 COUNTY TREASURER 307.36$                 
101 257 EQUALIZATION 11,777.84$            
101 265 BUILDING AND GROUNDS 30,863.38$            
101 281.31 CIRCUIT COURT 9,508.75$              
101 281.36 DISTRICT COURT 11,415.10$            
101 281.41 FRIEND OF THE COURT 125.01$                 
101 281.48 PROBATE COURT 5,994.71$              
101 281.49 JUVENILE COURT 3,654.76$              
101 281.50 CIRCUIT COURT PROBATION 79.78$                   
101 296.29 PROSECUTING ATTORNEY 13,508.18$            
101 296.32 ECU 8,108.27$              
101 301.01 SHERIFF DEPARTMENT 61,849.51$            
101 301.03 SHERIFF DELTA 24,973.64$            
101 301.51 SHERIFF CORRECTIONS 41,092.41$            
101 301.43 ANIMAL CONTROL 3,474.51$              
101 442 DRAIN COMMISSION 4,242.17$              
101 648 MEDICAL EXAMINER 24,176.22$            
101 689 VETERANS 2,027.57$              
101 710.00 MSU EXTENSION 36,547.25$            
101 711 REGISTER OF DEEDS 627.81$                 
101 721 COMMUNITY DEVELOPMENT 289.02$                 
101 728 ECONOMIC DEVELOPMENT 25,231.50$            
101 851 INSURANCE & BONDS 6,215.00$              
201 449 ROAD COMMISSION 637,456.74$          
208 751 PARKS ADMINISTRATION 3,828.83$              
208 752 FITZGERALD PARKS 5,110.45$              
208 753 FOX PARK 1,561.62$              
208 755 LINCOLN PARK 655.18$                 
221 601 HEALTH DEPARTMENT 551,106.00$          
225 211.001 PUBLIC IMPROVEMENT 429,682.31$          
226 228.00 COMPUTER FUND 68,945.18$            
228 528 RESOURCE RECOVERY 3,239.80$              
228 529 COUNTY PROJECTS 1,591.43$              
228 530 LOCAL UNIT GRANT PROJECTS 1,874.28$              
245 257 REMONUMENTATION 5,475.00$              
249 371 CONSTRUCTION CODE 3,338.04$              
256 711 REGISTER OF DEEDS - AUTOMATION 110.00$                 
260 299 PUBLIC DEFENDER 36,996.23$            
261 101.26 EMERGENCY SERVICES 1,689.05$              
261 325 CENTRAL DISPATCH 169,181.65$          
272 281.38 PRIORITY COURT 3,175.00$              
273 281.38 SOBRIETY COURT 1,420.00$              
274 281.38 SWIFT & SURE SANCTIONS 580.00$                 
275 281.38 VETERAN'S COURT 2,530.00$              
276 281.52 COMMUNITY CORRECTIONS 428.02$                 
276 281.53 COMMUNITY CORRECTIONS 5,470.00$              
276 281.54 OTHER GROUP SERVICES 200.00$                 
277 301 SHERIFF DEPARTMENT 7,628.22$              

CLAIMS AUDITED BY THE WAYS AND MEANS COMMITTEE FEBRUARY 10, 2023
IMMEDIATE PAYMENTS



FUND# DEPT# DEPARTMENT AMOUNT

CLAIMS AUDITED BY THE WAYS AND MEANS COMMITTEE FEBRUARY 10, 2023
IMMEDIATE PAYMENTS

278 281.38 DRUG COURT - GRANT FUNDING 3,849.37$              
281 301.51 BUILDING BRIDGES DOJ GRANT 8,858.36$              
287 301.28 AREA PLANNER 2,775.82$              
292 276 RECEIPTS REFUNDABLE 453.44$                 
292 281.56 YOUTH FACILITY 16,678.03$            
292 281.58 COMMUNITY BASED TREATMENT 350.70$                 
292 281.60 DAY TREATMENT 2,834.98$              
292 281.62 IN HOME CARE 225.05$                 
292 281.68 CHILD CARE FUND PREVENTION SERVICES 62,101.04$            
292 665 OTHER REIMBURSABLE EXPENSE 39,574.51$            
293 683 SOLDIERS & SAILORS 1,200.00$              
296 281.49 JUVENILE MILEAGE 897.84$                 
297 325 CENTRAL DISPATCH - 911 SURCHARGE 8,044.84$              
512 635 EATON COUNTY HEALTH AND REHABILITATIVE SERVICES 1,490,658.70$       
513 253 FORECLOSING GOVERNMENTAL UNIT 4,462.85$                                         
516 253 DELINQUENT TAX REVOLVING FUND 10,530.00$            
595 301 COMMISSARY 240.00$                 
656 861 EMPLOYER SHARE RETIREMENT 484,494.28$          
670 851.85 HEALTH INS VISION CLAIMS CURRENT EMP 2,984.26$              
670 851-86 REIREES HEALTH INS VISION CLAIMS 183.00$                 
676 852.00 RETIREE HEALTH INSURANCE 27,982.74$            
677 871 WORKERS COMPENSATION 5,242.16$              
678 870 MESC 1,086.00$              
679 853 LIFE & DISABILITY 2,448.54$              
680 854 DENTAL INSURANCE 17,595.10$            
690 20X0 224.000 DUE TO ROAD COMMISSION 3.50$                     
690 20X0 225.000 DUE TO SCHOOLS 58.54$                   
690 20X0 226.000 DUE TO TOWNSHIPS 7.72$                     
690 20X0 230.001 DUE TO EATRAN 0.58$                     
690 20X0 230.004 DUE TO LIBRARY 2.31$                     
690 20X0 234.000 DUE TO INTERMEDIATE SCHOOLS 8.78$                     
690 20X0 300.000 BONDS PAYABLE 70,000.00$            
690 253.00.993 INTEREST 610.66$                 
691 20X1 224.000 DUE TO ROAD COMMISSION 3.55$                     
691 20X1 225.000 DUE TO SCHOOLS 63.90$                   
691 20X1 226.000 DUE TO TOWNSHIPS 8.45$                     
691 20X1 230.001 DUE TO OTHER GOVERNMENTAL UNIT EATRAN 0.59$                     
691 20X1 230.004 DUE TO OTHER GOVERNMENTAL UNIT LIBRARY 2.34$                     
691 20X1 234.000 DUE TO INTERMEDIATE SCHOOLS 12.53$                   
691 20X1 275.000 DUE TO TAXPAYERS TAX OVERPAYMENT 3,369.81$              
691 20X1 300.000 BONDS PAYABLE 293,000.00$          
691 253.00.993 INTEREST 5,743.88$              
699 20X9.224.000 DUE TO ROAD COMMISSION 3.44$                     
699 20X9.225.000 DUE TO SCHOOLS 57.47$                   
699 20X9.226.000 DUE TO TOWNSHIPS 7.53$                     
699 20X9.230.001 DUE TO OTHER GOVERNMENTAL UNIT - EATRAN 0.57$                     
699 20X9.230.004 DUE TO OTHER GOVERNMENTAK UNIT - LIBRARY 2.27$                     
699 20X9.234.000 DUE TO INTERMEDIATE SCHOOLS 8.90$                     
701 224.000 DUE TO ROAD COMMISSION 1,450.15$              
701 226.020 DUE TO TOWNSHIPS ROXAND TOWNSHIP 50.00$                   
701 226.060 DUE TO TOWNSHIPS CHESTER TOWNSHIP 180.00$                 
701 226.090 DUE TO TOWNSHIPS KALAMO TOWNSHIP 170.00$                 
701 226.100 DUE TO TOWNSHIPS CARMEL TOWNSHIP 50.00$                   
701 226.110 DUE TO TOWNSHIPS EATON TOWNSHIP 60.00$                   
701 226.150 DUE TO TOWNSHIPS BROOKFIELD TOWNSHIP 120.00$                 
701 228-001 DUE TO STATE EDUCATION TAX 183,045.90$          
701 228.005 DUE TO STATE NOTARY TRAINING & EDUCATION 28.00$                   
701 228-006 T/A-DUE TO STATE PROBATE COURT SHARED FEES 3,387.91$              
701 228-016 T/A-DUE TO STATE PISTOL PERMITS 4,165.00$              



FUND# DEPT# DEPARTMENT AMOUNT

CLAIMS AUDITED BY THE WAYS AND MEANS COMMITTEE FEBRUARY 10, 2023
IMMEDIATE PAYMENTS

701 228-028 T/A-DUE TO STATE PROBATE CRT ORDERED PYMTS 125.11$                 
701 228-037 T/A-DUE TO STATE CRIME VICTIMS RIGHTS 1,359.74$              
701 228.040 DUE TO STATE REMONUMENTATION 12,690.74$            
701 228-042 T/A-DUE TO STATE STATE COURT FEES 1,047.50$              
701 228.044 T/A0DUE TO STATE TRANSFER TAX 255,558.75$          
701 228-046 T/A-DUE TO STATE TRAILER COACH PARK SPECIFIC 4,200.00$              
701 228-055 T/A-DUE TO STATE DNA SPECIMEN FEE 39.00$                   
701 228-056 T/A-DUE TO STATE ELECTRONIC FILING FEE 1,650.00$              
701 228-057 T/A-DUE TO STATE JUROR COMPENSATION FUND 100.00$                 
701 228-058 T/A-DUE TO STATE CIVIL FILING FEE FUND 8,562.00$              
701 228-059 T/A-DUE TO STATE JUSTICE SYSTEM FUND 1,963.11$              
701 228.063 DUE TO STATE CSC OFFENDER REGISTRATION FEE 150.00$                 
701 228.064 DUE TO STATE FINGERPRINT - OTHER AGENCIES 821.75$                 
701 230.001 DUE TO OTHER GOVERNMENT UNIT EATRAN 245.17$                 
701 265-000 T/A-APPEARANCE BONDS PAYABLE 2,000.00$              
701 266-000 T/A-COURT ORDERS PAYABLE 192.30$                 
701 271-002 T/A-RESTITUTION PAYABLE PROBATION 37,498.75$            
701 271-004 T/A-RESTITUTION PAYABLE JUVENILE 1,175.00$              
701 274.001 UNDISTRIBUTIED TAX COLLECTION STATE TAX APPEAL 3,482.15$              
701 300-003 T/A-BONDS PAYABLE DRAIN CONTRACT BONDS 5,000.00$              
704 228.002 DUE TO STATE MI WITHHOLDING TAX 65,987.62$            
704 229.001 DUE TO FEDERAL GOV'T FED WITHHOLDING 161,527.40$          
704 229-002 T/A-PAYROLL DUE TO FED GOVT SS TAXES 108,728.94$          
704 229-003 T/A-DUE TO FED GOVT MEDICARE TAXES 25,428.52$            
704 231.000 T/A - PAYROLL DEDUCTIONS PAYABLE 15,847.91$            
704 231-002 T/A-PAYROLL DEDUCTIONS PAYABLE HGB WELLNESS CTR 1,323.80$              
704 231.008 PAYROLL DEDUCTIONS PAYABLE FLEXIBLE SPENDING ACCT 9,021.02$              
704 231.009 PAYROLL DEDUCTIONS PAYABLE DEF COMP 38,990.37$            
704 231.010 PAYROLL DEDUCTIONS PAYABLE AMERICAN FIDELITY 2,346.92$              
704 231.011 PAYROLL DEDUCTION PAYABLE HEALTH CARE SAVING PLAN 24,755.03$            
704 231.015 PAYROLL DEDUCTIONS PAYABLE MERS 130,780.08$          
704 258.000 ACCRUED TAXES PAYABLE 134,157.76$          
706 281.49 DONATIOPNS - JUVENILE COURT 105.44$                 
707 281.56 DONATIONS - YOUTH FACILITY 403.02$                 
707 281.60 DONATIONS - DAY TREATMENT 88.60$                   
720 301 SHERIFF DEPT DONATIONS 376.26$                 
801 445 DRAIN FUND 768,290.51$          
802 101.000 REVOVLING DRAIN FUND - INVENTORY 4,205.76$              
851 445.00.996 DRAIN BOND ISSUANCE COSTS 3,500.00$              

6,784,741.25$       

CATEGORY WIRE TRANSFERS
OTHER AGENCIES
PAYROLL AND BENEFITS 1,376,554.17$                    
CONSTRUCTION PAYMENTS

INVESTMENTS

TOTAL WIRE TRANSFERS 1,398,157.09$       

GRAND TOTAL IMMEDIATE PAYMENTS 8,182,898.34$       
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ADDITIONS AND DELETIONS: 
The author of this document 
has added information 
needed for its completion. 
The author may also have 
revised the text of the 
original AIA standard form. 
An Additions and Deletions 
Report that notes added 
information as well as 
revisions to the standard 
form text is available from 
the author and should be 
reviewed. 

This document has important 
legal consequences. 
Consultation with an 
attorney is encouraged with 
respect to its completion 
or modification. 

Consultation with an 
attorney is also encouraged 
with respect to 
professional licensing 
requirements in the 
jurisdiction where the 
Project is located. 

ELECTRONIC COPYING of any 
portion of this AIA®  Document 
to another electronic file is 
prohibited and constitutes a 
violation of copyright laws 
as set forth in the footer of 
this document. 

AGREEMENT made as of the «  » day of «  » in the year 2023 
(In words, indicate day, month and year.) 
 
BETWEEN the Owner: 
(Name, legal status, address and other information) 
 
Eaton County 
1045 Independence Boulevard 
Charlotte, MI 48813 
 
and the Design-Builder: 
(Name, legal status, address and other information) 
 
Granger Construction Company 
6267 Aurelius Rd. 
Lansing, MI 48911 
 
for the following Project: 
(Name, location and detailed description) 
 
Eaton County Youth Facility Building Expansion 
Eaton County Youth Services 
822 Courthouse Drive 
Charlotte, MI 48813 
 
The Owner and Design-Builder agree as follows. 
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ARTICLE 1   GENERAL PROVISIONS 
§ 1.1 Owner’s Criteria 
This Agreement is based on the Owner’s Criteria set forth in this Section 1.1.  
(Note the disposition for the following items by inserting the requested information or a statement such as “not 
applicable” or “unknown at time of execution.” If the Owner intends to provide a set of design documents, and the 
requested information is contained in the design documents, identify the design documents and insert “see Owner’s 
design documents” where appropriate.) 
 
§ 1.1.1 The Owner’s program for the Project: 
(Set forth the program, identify documentation in which the program is set forth, or state the manner in which the 
program will be developed.) 
 
The Owner will develop the Project Program through the Preconstruction and Design Process with the Design-Builder. 
The Project Program is based on the County of Eaton’s Request for Proposals for Construction Management and 
Design Build Services dated November 1, 2022 (See Exhibit A). 
 
§ 1.1.2 The Owner’s design requirements for the Project and related documentation: 
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(Identify below, or in an attached exhibit, the documentation that contains the Owner’s design requirements, including 
any performance specifications for the Project.) 
 
See Exhibit A 
 
§ 1.1.3 The Project’s physical characteristics: 
(Identify or describe, if appropriate, size, location, dimensions, or other pertinent information, such as geotechnical 
reports; site, boundary and topographic surveys; traffic and utility studies; availability of public and private utilities 
and services; legal description of the site; etc.) 
 
«See Exhibit A » 
 
§ 1.1.4 The Owner’s anticipated Sustainable Objective for the Project, if any: 
(Identify the Owner’s Sustainable Objective for the Project such as Sustainability Certification, benefit to the 
environment, enhancement to the health and well-being of building occupants, or improvement of energy efficiency. 
If the Owner identifies a Sustainable Objective, incorporate AIA Document A141™–2014, Exhibit C, Sustainable 
Projects, into this Agreement to define the terms, conditions and Work related to the Owner’s Sustainable 
Objective.) 
 
«No specific sustainability certificates identified. The Project Program will be designed and construed using 
sustainable methods and materials. » 
 
§ 1.1.5 Incentive programs the Owner intends to pursue for the Project, including those related to the Sustainable 
Objective, and any deadlines for receiving the incentives that are dependent on, or related to, the Design-Builder’s 
services, are as follows: 
(Identify incentive programs the Owner intends to pursue for the Project and deadlines for submitting or applying for 
the incentive programs.) 
 
«N/A  » 
 
§ 1.1.6 The Owner’s budget for the Work to be provided by the Design-Builder is set forth below:  
(Provide total for Owner’s budget, and if known, a line item breakdown of costs.) 
 
The total Project Budget shall not exceed $10,100,000.  The Owner and Design Builder will transparently develop a 
Project Cost Model to include Owner Soft Costs, Contingencies, Architecture Fees, and the Design Builder Costs for 
Preconstruction / Design and Construction with the initial project scope determination. 
 
§ 1.1.7 The Owner’s design and construction milestone dates: 
 

.1 Design phase milestone dates: 
 

Design Progression for Permitting complete June 15, 2023. 
 

.2 Submission of Design-Builder Proposal: 
 

Submission of Design Build Lump Sum Construction Proposal July 15, 2023 
 

 
.3 Substantial Completion date: 

 
Substantial Completion Date to be determined with Submission of Design Build Lump Sum 
Construction Proposal. 

 
.4 Other milestone dates: 

 
«N/A  » 
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.5 The Design-Builder acknowledges and agrees that time is of the essence and that failure to timely 
perform and complete the services under this Agreement within sixty (60) days after the substantial 
completion date will result in significant costs, expenses, and damages to Owner, such as loss usage 
bookings and labor costs associated with setting up bookings cancelled because of delay in completion. 
The Design-Builder is responsible to the Owner for all such costs, expenses, and damages due to the 
delay in the completion of the Project, to the extent the delay is caused by the Design-Builder or those 
for whom the Design-Builder is responsible. The Design-Builder’s liability for such costs, expenses, and 
damages shall be capped at $30,000.00 per month of additional delay in the completion of the Work and 
shall not exceed the total sum of all fees to be paid the Design-Builder under this Agreement for the 
work to be performed both before and after execution of the Design-Builder Amendment. 

 
§ 1.1.8 The Owner requires the Design-Builder to retain the following Architect, Consultants and Contractors at the 
Design-Builder’s cost: 
(List name, legal status, address and other information.) 
 

.1 Architect 
 

Byce Associates, Inc. 
306 S. Kalamazoo Mall 
Kalamazoo, MI 49007 

 
.2 Consultants 

 
Securitecture 
7381 E 209th St. 
Noblesville, IN 46062 
 

 
.3 Contractors 

 
To Be Determined 

 
§ 1.1.9 Additional Owner’s Criteria upon which the Agreement is based: 
(Identify special characteristics or needs of the Project not identified elsewhere, such as historic preservation 
requirements.) 
 
«N/A  » 
 
§ 1.1.10 The Design-Builder shall confirm that the information included in the Owner’s Criteria complies with 
applicable laws, statutes, ordinances, codes, rules and regulations, or lawful orders of public authorities.  
 
§ 1.1.10.1 If the Owner’s Criteria conflicts with applicable laws, statutes, ordinances, codes, rules and regulations, or 
lawful orders of public authorities, the Design-Builder shall notify the Owner of the conflict.  
 
§ 1.1.11 If there is a change in the Owner’s Criteria, the Owner and the Design-Builder shall execute a Modification 
in accordance with Article 6.  
 
§ 1.1.12 If the Owner and Design-Builder intend to transmit Instruments of Service or any other information or 
documentation in digital form, they shall endeavor to establish necessary protocols governing such transmissions. 
Unless otherwise agreed, the parties will use AIA Document E203™–2013 to establish the protocols for the 
development, use, transmission, and exchange of digital data and building information modeling. 
 
§ 1.1.13 It is understood that the Design-Builder, before submitting an Offer, has reasonably informed itself as to the 
quality and quantity and character of the Work required, and has made a careful examination of the location and 
conditions of the Work, to the extent the Work was accessible and observable prior to submitting an Offer. The Owner 
will in no case be responsible for any loss or for costs that may be suffered by the Design-Builder as a result of the 
Design-Builder's failure to reasonably acquire information in advance in regard to observable and accessible 
conditions pertaining to the Work. No oral agreement or conversation with any officer, agent, or personnel of the 
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Owner either before or after the execution of this Agreement, shall affect or modify any of the terms or obligations 
herein contained.         
 
§ 1.2 Project Team 
§ 1.2.1 The Owner identifies the following representatives in accordance with Section 7.1.1: 
 
Chad Powers 
Facility Director 
Eaton-County Physical Plant 
1045 Independence Boulevard 
Charlotte, MI 48813 
 
Connie Sobie 
County Controller/Administrator 
1045 Independence Boulevard 
Charlotte, MI 48813 
 
§ 1.2.1.1 The Owner's Authorized Representatives are authorized to perform the on-site administration of the Work. 
The Owner's Authorized Representatives’ onsite administration will include deciding all questions that may arise as 
to the quality and acceptability of Materials furnished and Work performed and as to the rate of progress of the Work 
and all Work-related questions as to the Design-Builder's acceptable completion of the Work. 
 
§1.2.1.2 In extraordinary circumstances, the Owner's Authorized Representative will have the authority to suspend the 
Work wholly or in part due to the Design-Builder's failure to carry out provisions of this Agreement, for failure to 
carry out orders, for conditions considered unsuitable for the prosecution of the Work, or for any other condition or 
reason determined by the Authorized Representatives to be in Owner’s interest. 
 
§1.2.1.3 For the avoidance of doubt, only the Eaton County Administrator, Connie Sobie, is authorized to execute 
Change Orders, or unilateral Change Orders under this Agreement that are legally binding on the Owner. Change 
Orders that are acceptable to the Owner shall be signed within twenty-one (21) days of Owner’s receipt of a Change 
Order request. 
 
§ 1.2.1.3 If either of the Owner’s Authorized Representatives leaves the contract relationship with the Owner, the 
Owner will be required to contract with or employ a suitable replacement and provide the Design-Builder with notice 
of the identity of the replacement Authorized Representative(s).  
 
§ 1.2.2 The persons or entities, in addition to the Owner’s representative, who are required to review the Design-
Builder’s Submittals are as follows: 
(List name, address and other information.) 
 
« N/A » 
 
§ 1.2.3 The Owner will retain the following consultants and separate contractors: 
(List discipline, scope of work, and, if known, identify by name and address.) 
 
N/A 
 
§ 1.2.4 The Design-Builder identifies the following representative in accordance with Section 3.1.2: 
(List name, address and other information.) 
 
Rob Train 
Vice President 
Granger Construction 
6267 Aurelius Rd. 
Lansing, MI 48911 
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§ 1.2.5 Unless the person named in Section 1.2.4 leaves the employ of the Design-Builder and Architect, the above-
named shall serve in this position throughout the performance of this Agreement except as otherwise approved in 
writing in advance by the Owner.  
 
§ 1.3 Binding Dispute Resolution 
For any Claim subject to, but not resolved by, mediation pursuant to Section 14.3, the method of binding dispute 
resolution shall be the following:  
(Check the appropriate box. If the Owner and Design-Builder do not select a method of binding dispute resolution 
below, or do not subsequently agree in writing to a binding dispute resolution other than litigation, Claims will be 
resolved by litigation in a court of competent jurisdiction.) 
 

[  ] Arbitration pursuant to Section 14.4 
 
[ «  » ] Litigation in a court of competent jurisdiction 
 
[ « X » ] Other: (Specify): See Section 14.5 Final Resolution Disputes 
 
«  » 

 
§ 1.4 Definitions 
§ 1.4.1 Design-Build Documents. The Design-Build Documents consist of this Agreement between Owner and Design-
Builder and its attached Exhibits (hereinafter, the “Agreement”); other documents listed in this Agreement; and 
Modifications issued after execution of this Agreement. A Modification is (1) a written amendment to the Contract 
signed by both parties, including the Design-Build Amendment, (2) a Change Order, or (3) a Change Directive.  
 
§ 1.4.2 The Contract. The Design-Build Documents form the Contract. The Contract represents the entire and 
integrated agreement between the parties and supersedes prior negotiations, representations or agreements, either 
written or oral. The Contract may be amended or modified only by a Modification. The Design-Build Documents shall 
not be construed to create a contractual relationship of any kind between any persons or entities other than the Owner 
and the Design-Builder.  
 
§ 1.4.3 The Work. The term “Work” means the design, construction and related services required to fulfill the Design-
Builder’s obligations under the Design-Build Documents, whether completed or partially completed, and includes all 
labor, materials, equipment and services provided or to be provided by the Design-Builder. The Work may constitute 
the whole or a part of the Project. 
 
§ 1.4.4 The Project. The Project is the total design and construction of which the Work performed under the Design-
Build Documents may be the whole or a part, and may include design and construction by the Owner and by separate 
contractors. 
 
§ 1.4.5 Instruments of Service. Instruments of Service are representations, in any medium of expression now known 
or later developed, of the tangible and intangible creative work performed by the Design-Builder, Contractor(s), 
Architect, and Consultant(s) under their respective agreements. Instruments of Service may include, without 
limitation, studies, surveys, models, sketches, drawings, specifications, digital models and other similar materials.  
 
§ 1.4.6 Submittal. A Submittal is any submission to the Owner for review and approval demonstrating how the Design-
Builder proposes to conform to the Design-Build Documents for those portions of the Work for which the Design-
Build Documents require Submittals. Submittals include, but are not limited to, shop drawings, product data, and 
samples. Submittals are not Design-Build Documents unless incorporated into a Modification. 
 
§ 1.4.7 Owner. The Owner is the person or entity identified as such in the Agreement and is referred to throughout the 
Design-Build Documents as if singular in number. The term “Owner” means the Owner or the Owner’s authorized 
representative. 
 
§ 1.4.8 Design-Builder. The Design-Builder is the person or entity identified as such in the Agreement and is referred 
to throughout the Design-Build Documents as if singular in number. The term “Design-Builder” means the Design-
Builder or the Design-Builder’s authorized representative. 
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§ 1.4.9 Consultant. A Consultant is a person or entity providing professional services for the Design-Builder for all or 
a portion of the Work, and is referred to throughout the Design-Build Documents as if singular in number. To the 
extent required by the relevant jurisdiction, the Consultant shall be lawfully licensed to provide the required 
professional services.  
 
§ 1.4.10 Architect. The Architect is a person or entity providing design services for the Design-Builder for all or a 
portion of the Work, and is lawfully licensed to practice architecture in the applicable jurisdiction. The Architect is 
referred to throughout the Design-Build Documents as if singular in number. 
 
§ 1.4.11 Contractor. A Contractor is a person or entity performing all or a portion of the construction, required in 
connection with the Work, for the Design-Builder. The Contractor shall be lawfully licensed, if required in the 
jurisdiction where the Project is located. The Contractor is referred to throughout the Design-Build Documents as if 
singular in number and means a Contractor or an authorized representative of the Contractor.  
 
§ 1.4.12 Confidential Information. Confidential Information is information containing confidential or business 
proprietary information that is clearly marked as “confidential.”  
 
§ 1.4.13 Contract Time. Unless otherwise provided, Contract Time is the period of time, including authorized 
adjustments, as set forth in the Design-Build Amendment for Substantial Completion of the Work.  
 
§ 1.4.14 Day. The term “day” as used in the Design-Build Documents shall mean calendar day unless otherwise 
specifically defined. 
 
§ 1.4.15 Contract Sum. The Contract Sum is the amount to be paid to the Design-Builder for performance of the Work 
after execution of the Design-Build Amendment, as identified in Article A.1 of the Design-Build Amendment.  
 
§ 1.4.16 Addenda. Addenda record modifications to the drawings and specifications of the Project.  
 
§ 1.14.17 Business Day. The term “business day” shall be any calendar day with the exception of Saturdays, Sundays, 
and legal holidays at the place of the Project, in which the Owner’s offices are closed. 
 
ARTICLE 2   COMPENSATION AND PROGRESS PAYMENTS 
§ 2.1 Compensation for Work Performed Prior To Execution of Design-Build Amendment 
§ 2.1.1 Unless otherwise agreed, payments for Work performed prior to Execution of the Design-Build Amendment 
shall be made monthly. For the Design-Builder’s performance of Work prior to the execution of the Design-Build 
Amendment, the Owner shall compensate the Design-Builder as follows: 
(Insert amount of, or basis for, compensation, including compensation for any Sustainability Services, or indicate the 
exhibit in which the information is provided. If there will be a limit on the total amount of compensation for Work 
performed prior to the execution of the Design-Build Amendment, state the amount of the limit.) 
 
Not to Exceed $690,000.00 
 
§ 2.1.1.1 The Owner shall pay the Design-Builder for Work performed before execution of the Design-Build  
Amendment the reasonable and actual costs incurred by the Design-Builder for design, Reimbursable Expenses, 
administration, labor, services, materials, and equipment. The total of such costs is guaranteed by the Design-Builder 
not to exceed the maximum sum of $690,000.00. Such maximum sum is referred to as the Design Guaranteed 
Maximum Price. Costs incurred by the Design-Builder which would cause the Design Guaranteed Maximum Price to 
be exceeded shall be paid by the Design-Builder without reimbursement by the Owner. 
 
§ 2.1.2 The hourly billing rates for services of the Design-Builder and the Design-Builder’s Architect, Consultants 
and Contractors, if any, are set forth below. 
(If applicable, attach an exhibit of hourly billing rates or insert them below.) 
 
«  » 
 

Individual or Position Rate 
Project Director – Granger 
Project Manager – Granger 

$120/Hr 
$85/Hr 
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Project Estimator – Granger 
Project Engineer – Granger 
Project Superintendent- Granger 
Architect & Engineer (Byce Associates) 
Principal 
Associate 
Senior Project Manager 
Project Manager, Senior Engineer, Senior Architect 
Project Engineer, Architect, Senior Designer, 
Commissioning Agent, Senior Interior Designer, BIM 
Manager 
Revit/BIM Specialist III, Project Designer, Interior 
Designer 
Revit/BIM Specialist II, Graphic Designer 
Revit/BIM Specialist I, Graphic Designer 
Administrative 
Clerical 

$85/Hr 
$65/Hr 
$85/Hr 
 
$180/Hr 
165/Hr 
$150/Hr 
$140/Hr 
$125/Hr 
 
 
$105/Hr 
 
$90/Hr 
$75/Hr 
$65/Hr 
$50/Hr 

 
§ 2.1.3 Compensation for Reimbursable Expenses Prior To Execution of Design-Build Amendment 
§ 2.1.3.1 Reimbursable Expenses are in addition to compensation set forth in Section 2.1.1 and 2.1.2 and include 
expenses, directly related to the Project, incurred by the Design-Builder and the Design-Builder’s Architect, 
Consultants, and Contractors, as follows:  

.1 Transportation and authorized out-of-town travel and subsistence;  

.2 Dedicated data and communication services, teleconferences, Project web sites, and extranets; 

.3 Fees paid for securing approval of authorities having jurisdiction over the Project; 

.4 Printing, reproductions, plots, standard form documents; 

.5 Postage, handling and delivery; 

.6 Expense of overtime work requiring higher than regular rates, if authorized in advance by the Owner; 

.7 Renderings, physical models, mock-ups, professional photography, and presentation materials 
requested by the Owner; and 

.8 Other Project-related expenditures, if authorized in advance by the Owner. 
 
§ 2.1.3.2 For Reimbursable Expenses, the compensation shall be the expenses the Design-Builder and the Design-
Builder’s Architect, Consultants and Contractors incurred, plus an administrative fee of  five percent ( 5%) of the 
expenses incurred. 
 
§ 2.1.4 Payments to the Design-Builder Prior To Execution of Design-Build Amendment 
§ 2.1.4.1 Payments are due and payable within thirty (30) days of the Owner’s receipt of the invoice. Amounts unpaid 
thirty ( 30 ) days after the Owner’s receipt of an invoice shall bear interest at the rate entered below, or in the absence 
thereof at the legal rate prevailing from time to time at the principal place of business of the Design-Builder. 
(Insert rate of monthly or annual interest agreed upon.) 
 
0 % , Zero 
 
§ 2.1.4.2 Records of Reimbursable Expenses and services performed on the basis of hourly rates shall be available to 
the Owner at mutually convenient times, Monday through Friday between the hours of 9:00 a.m. to 5:00 p.m., for a 
period of two (2) years following execution of the Design-Build Amendment or termination of this Agreement, 
whichever occurs last. If a dispute arises between the Owner and the Design-Builder during said records retention 
period and continues past the retention period, the Design-Builder shall continue to retain such records and make them 
available to the Owner until such dispute, litigation, or arbitration, including all appeals, has been completed. 
 
§ 2.2 Contract Sum and Payment for Work Performed After Execution of Design-Build Amendment 
For the Design-Builder’s performance of the Work after execution of the Design-Build Amendment, the Owner shall 
pay to the Design-Builder the Contract Sum in current funds as agreed in the Design-Build Amendment. 
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ARTICLE 3   GENERAL REQUIREMENTS OF THE WORK OF THE DESIGN-BUILD CONTRACT 
§ 3.1 General 
§ 3.1.1 The Design-Builder shall comply with any applicable licensing requirements in the jurisdiction where the 
Project is located. 
 
§ 3.1.1.1 The Design-Builder shall be responsible for assuring that any Architect, Contractor, Consultant, and 
Subcontractor performing work on the Project are in compliance with the licensing requirements in the State of 
Michigan. 
 
§ 3.1.1.2 All work shall be performed in a professional manner and unless the means or methods of performing a task 
are specified elsewhere in the Design-Build Documents, Design Builder shall employ methods and means that are 
generally accepted and in use by the Design-Build industry, in accordance with industry standards. 
§ 3.1.2 The Design-Builder shall designate in writing a representative who is authorized to act on the Design-Builder’s 
behalf with respect to the Project.  
 
§ 3.1.3 The Design-Builder shall perform the Work in accordance with the Design-Build Documents. The Design-
Builder shall not be relieved of the obligation to perform the Work in accordance with the Design-Build Documents 
by the activities, tests, inspections or approvals of the Owner.  
 
§ 3.1.3.1 The Design-Builder shall perform the Work in compliance with applicable laws, statutes, ordinances, codes, 
rules and regulations, or lawful orders of public authorities. If the Design-Builder performs Work contrary to 
applicable laws, statutes, ordinances, codes, rules and regulations, and lawful orders of public authorities, the Design-
Builder shall assume responsibility for such Work and shall bear the costs attributable to correction. 
 
§ 3.1.3.2 Neither the Design-Builder nor any Contractor, Consultant, or Architect shall be obligated to perform any 
act which they believe will violate any applicable laws, statutes, ordinances, codes, rules and regulations, or lawful 
orders of public authorities. If the Design-Builder determines that implementation of any instruction received from 
the Owner, including those in the Owner’s Criteria, would cause a violation of any applicable laws, statutes, 
ordinances, codes, rules and regulations, or lawful orders of public authorities, the Design-Builder shall notify the 
Owner in writing. Upon verification by the Owner that a change to the Owner’s Criteria is required to remedy the 
violation, the Owner and the Design-Builder shall execute a Modification in accordance with Article 6.  
 
§ 3.1.4 The Design-Builder shall be responsible to the Owner for acts and omissions of the Design-Builder’s 
employees, Architect, Consultants, Contractors, and their agents and employees, and other persons or entities 
performing portions of the Work. 
 
§ 3.1.5 General Consultation. The Design-Builder shall schedule and conduct periodic meetings with the Owner to 
review matters such as procedures, progress, coordination, and scheduling of the Work.  
 
§ 3.1.6 When applicable law requires that services be performed by licensed professionals, the Design-Builder shall 
provide those services through qualified, licensed professionals. The Owner understands and agrees that the services 
of the Design-Builder’s Architect and the Design-Builder’s other Consultants are performed in the sole interest of, 
and for the exclusive benefit of, the Design-Builder. 
 
§ 3.1.7 The Design-Builder, with the assistance of the Owner, shall prepare and file documents required to obtain 
necessary approvals of governmental authorities having jurisdiction over the Project. 
 
§ 3.1.8 Progress Reports 
§ 3.1.8.1 The Design-Builder shall keep the Owner informed of the progress and quality of the Work. On a monthly 
basis, or otherwise as agreed to by the Owner and Design-Builder, the Design-Builder shall submit written progress 
reports to the Owner, showing estimated percentages of completion and other information identified below: 

.1 Work completed for the period; 

.2 Project schedule status; 

.3 Submittal schedule and status report, including a summary of outstanding Submittals; 

.4 Responses to requests for information to be provided by the Owner;  

.5 Approved Change Orders and Change Directives; 

.6 Pending Change Order and Change Directive status reports;  

.7 Tests and inspection reports; 
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.8 Status report of Work rejected by the Owner;  

.9 Status of Claims previously submitted in accordance with Article 14; 

.10 Cumulative total of the Cost of the Work to date including the Design-Builder’s compensation and 
Reimbursable Expenses, if any;  

.11 Current Project cash-flow and forecast reports; and 

.12 Additional information as agreed to by the Owner and Design-Builder. 
 
§ 3.1.8.2 In addition, where the Contract Sum is the Cost of the Work with or without a Guaranteed Maximum Price, 
the Design-Builder shall include the following additional information in its progress reports: 

.1 Design-Builder’s work force report; 

.2 Equipment utilization report; and 

.3 Cost summary, comparing actual costs to updated cost estimates. 
 
§ 3.1.9 Design-Builder’s Schedules 
§ 3.1.9.1 The Design-Builder, promptly after execution of this Agreement, shall prepare and submit for the Owner’s 
information a schedule for the Work. The schedule, including the time required for design and construction, shall not 
exceed time limits current under the Design-Build Documents, shall be revised at appropriate intervals as required by 
the conditions of the Work and Project, shall be related to the entire Project to the extent required by the Design-Build 
Documents, shall provide for expeditious and practicable execution of the Work, and shall include allowances for 
periods of time required for the Owner’s review and for approval of submissions by authorities having jurisdiction 
over the Project. 
 
§ 3.1.9.2 The Design-Builder shall perform the Work in general accordance with the most recent schedules submitted 
to the Owner.  
 
§ 3.1.9.3 Acceptance of the Schedule by the Owner does not constitute an agreement by the Owner as to the Design-
Builder’s sequencing, means, methods, or durations. 
§ 3.1.10 Certifications. Upon the Owner’s written request, the Design-Builder shall obtain from the Architect, 
Consultants, and Contractors, and furnish to the Owner, certifications with respect to the documents and services 
provided by the Architect, Consultants, and Contractors (a) that, to the best of their knowledge, information and belief, 
the documents or services to which the certifications relate (i) are consistent with the Design-Build Documents, except 
to the extent specifically identified in the certificate, and (ii) comply with applicable laws, statutes, ordinances, codes, 
rules and regulations, or lawful orders of public authorities governing the design of the Project; and (b) that the Owner 
and its consultants shall be entitled to rely upon the accuracy of the representations and statements contained in the 
certifications. The Design-Builder’s Architect, Consultants, and Contractors shall not be required to execute 
certificates or consents that would require knowledge, services or responsibilities beyond the scope of their services. 
 
§ 3.1.11 Design-Builder’s Submittals 
§ 3.1.11.1 Prior to submission of any Submittals, the Design-Builder shall prepare a Submittal schedule, and shall 
submit the schedule for the Owner’s approval. The Owner’s approval shall not unreasonably be delayed or withheld. 
The Submittal schedule shall (1) be coordinated with the Design-Builder’s schedule provided in Section 3.1.9.1, 
(2) allow the Owner reasonable time to review Submittals, and (3) be periodically updated to reflect the progress of 
the Work. If the Design-Builder fails to submit a Submittal schedule, the Design-Builder shall not be entitled to any 
increase in Contract Sum or extension of Contract Time based on the time required for review of Submittals. 
 
§ 3.1.11.2 By providing Submittals the Design-Builder represents to the Owner that it has (1) reviewed and approved 
them, (2) determined and verified materials, field measurements and field construction criteria related thereto, or will 
do so and (3) checked and coordinated the information contained within such Submittals with the requirements of the 
Work and of the Design-Build Documents. 
 
§ 3.1.11.3 The Design-Builder shall perform no portion of the Work for which the Design-Build Documents require 
Submittals until the Owner has approved the respective Submittal. 
 
§ 3.1.11.4 The Work shall be in accordance with approved Submittals except that the Design-Builder shall not be 
relieved of its responsibility to perform the Work consistent with the requirements of the Design-Build Documents. 
The Work may deviate from the Design-Build Documents only if the Design-Builder has notified the Owner in writing 
of a deviation from the Design-Build Documents at the time of the Submittal and a Modification is executed 
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authorizing the identified deviation. The Design-Builder shall not be relieved of responsibility for errors or omissions 
in Submittals by the Owner’s approval of the Submittals. 
 
§ 3.1.11.5 All professional design services or certifications to be provided by the Design-Builder, including all 
drawings, calculations, specifications, certifications, shop drawings and other Submittals, shall contain the signature 
and seal of the licensed design professional preparing them. Submittals related to the Work designed or certified by 
the licensed design professionals, if prepared by others, shall bear the licensed design professional’s written approval. 
The Owner and its consultants shall be entitled to rely upon the adequacy, accuracy and completeness of the services, 
certifications or approvals performed by such design professionals. 
 
§ 3.1.12 Warranty.  The Design-Builder warrants to the Owner that materials and equipment furnished under the 
Contract will be of good quality and new unless the Design-Build Documents require or permit otherwise. The Design-
Builder further warrants that the Work will conform to the requirements of the Design-Build Documents; that the 
Work will be free from defects; and that all materials and equipment selected by Design-Builder, Architect, 
Consultants, and Contractors will be suitable for the purposes indicated in the Design-Build Documents. Work, 
materials, or equipment not conforming to these requirements may be considered defective. If required by the Owner, 
the Design-Builder shall furnish satisfactory evidence as to the kind and quality of materials and equipment. Design-
Builder shall promptly remove from the premises and replace all defective materials and equipment as determined by 
the Owner, whether incorporated in the Work or not. Removal and replacement shall be without loss or expense to the 
Owner, and Design-Builder shall bear the cost of repairing all Work destroyed or damaged by such removal or 
replacement. 
 
§ 3.1.12.1 Without limitation of any remedy of Owner, upon Substantial Completion of the Work or termination of this 
Agreement, the Owner shall be entitled to enforce at its option any and all Contractor warranties relating to Work 
performed and materials and equipment furnished by such Contractors. The Design-Builder agrees to perform the 
Work in such manner so as to preserve any and all such Contractor warranties. The Design-Builder also shall collect, 
assemble in a binder, and submit to the Owner written Contractor warranties and related documents, including, without 
limitation, from Contractors at all tiers performing Work and furnishing materials, equipment, appliances, and other 
components of the Project. All such written warranties shall extend to the Owner. 
 
§ 3.1.12.2 Effective upon the written demand of the Owner or upon the insolvency, bankruptcy, dissolution, or other 
incapacity of the Design-Builder, the Design-Builder assigns to the Owner all Contractors'  warranties  in materials 
and equipment and other portions or components of the Work. 
 
§ 3.1.13 Royalties, Patents and Copyrights 
§ 3.1.13.1 The Design-Builder shall pay all royalties and license fees.  
 
§ 3.1.13.2 The Design-Builder shall defend suits or claims for infringement of copyrights and patent rights and shall 
hold the Owner and its separate contractors and consultants harmless from loss on account thereof, but shall not be 
responsible for such defense or loss when a particular design, process or product of a particular manufacturer or 
manufacturers is required by the Owner, or where the copyright violations are required in the Owner’s Criteria. 
However, if the Design-Builder has reason to believe that the design, process or product required in the Owner’s 
Criteria is an infringement of a copyright or a patent, the Design-Builder shall be responsible for such loss unless such 
information is promptly furnished to the Owner. If the Owner receives notice from a patent or copyright owner of an 
alleged violation of a patent or copyright, attributable to the Design-Builder, the Owner shall give prompt written 
notice to the Design-Builder. 
 
§ 3.1.14 Indemnification  
§ 3.1.14.1 To the fullest extent permitted by law, the Design-Builder shall indemnify and hold harmless the Owner, 
including the Owner’s elected and appointed officers/officials, agents, and employees, from and against claims, 
damages, losses, and expenses, including, but not limited to, attorneys’ fees, arising out of or resulting from 
performance of the Work, but only to the extent caused by the violations of federal or State of Michigan laws, codes 
or regulations, intentional tort or misconduct, or negligent acts or omissions of the Design-Builder, Architect, a 
Consultant, a Contractor, or anyone directly or indirectly employed by them or anyone for whose acts they may be 
liable. Such obligation shall not be construed to negate, abridge, or reduce other rights or obligations of indemnity that 
would otherwise exist as to a party or person described in this Section 3.1.14. Pursuant to Act No. 165 of Public 
Acts of 1966, as amended (MCL 691.991), the responsibility for indemnification set forth in Section 3.1.14 shall 
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be limited to the degree of fault of the Design-Builder, Architect, Consultant, Contractor, or anyone directly or 
indirectly employed by them or anyone for whose acts they may be liable. 
 
§ 3.1.14.2 The indemnification obligation under this Section 3.1.14 shall not be limited by a limitation on amount or 
type of damages, compensation, or benefits payable by or for Design-Builder, Architect, a Consultant, a Contractor, 
or anyone directly or indirectly employed by them, under workers’ compensation acts, disability benefit acts or other 
employee benefit acts or by any of the insurances required in Section 3.1.16. 
 
§ 3.1.15 Contingent Assignment of Agreements 
§ 3.1.15.1 Each agreement for a portion of the Work is assigned by the Design-Builder to the Owner, provided that 

.1 assignment is effective only after termination of the Contract by the Owner for cause, pursuant to 
Sections 13.1.4 or 13.2.2, and only for those agreements that the Owner accepts by written notification 
to the Design-Builder and the Architect, Consultants, and Contractors whose agreements are accepted 
for assignment; and 

.2 assignment is subject to the prior rights of the surety, if any, obligated under bond relating to the 
Contract. 

 
When the Owner accepts the assignment of an agreement, the Owner assumes the Design-Builder’s rights and 
obligations under the agreement.  
 
§ 3.1.15.2 Upon such assignment, if the Work has been suspended for more than 30 days, the compensation under the 
assigned agreement shall be equitably adjusted for increases in cost resulting from the suspension. 
 
§ 3.1.15.3 Upon such assignment to the Owner under this Section 3.1.15, the Owner may further assign the agreement 
to a successor design-builder or other entity. If the Owner assigns the agreement to a successor design-builder or other 
entity, the Owner shall nevertheless remain legally responsible for all of the successor design-builder’s or other entity’s 
obligations under the agreement. 
 
§ 3.1.16 Design-Builder’s Insurance and Bonds.  
§ 3.1.16.1 The Design-Builder, and any and all of its subcontractors, shall not commence any services or perform any 
of its other obligations under this Agreement until the Design-Builder obtains the insurance required under this 
Section. The Design-Builder shall then maintain the required insurance for the full duration of this Agreement. All 
coverage shall be with insurance companies licensed and admitted to do business in the State of Michigan. All 
coverages shall be with insurance carriers acceptable to the Owner. The Design-Builder shall ensure that the Architect, 
Consultants, Contractors, and Subcontracts maintain insurance of the same types and not less the limits set forth below. 
 
Insurance policies shall not contain endorsements or policy conditions which reduce coverage provided to the Owner. 
The Design-Builder shall be responsible to the Owner for all costs resulting from both financially unsound insurance 
companies selected by the Design-Builder and their inadequate insurance coverage. The specified limits of liability 
do not limit the liability of the Design-Builder. All deductibles and self-insured retentions are the responsibility of the 
Design-Builder. 
 

.1 Worker’s Compensation Insurance: The Design-Builder shall procure and maintain during the life of this 
Agreement Worker’s Compensation Insurance, including Employers’ Liability Coverage either in accordance 
with all applicable statutes of the State of Michigan or have the State of Michigan listed under Section 3 - Other 
States Insurance in the Design-Builder’s insurance policy. 

 
.2 Commercial General Liability Insurance: The Design-Builder shall procure and maintain during the life of this 
Agreement, Commercial General Liability Insurance on an “Occurrence Basis” with limits of liability of not less 
than $1,000,000.00 per occurrence and/or aggregate combined single limit, Personal Injury, Bodily Injury, and 
Property Damage. Coverage shall include the following extensions:  

 
.a  Contractual Liability;  
.b Products and Completed Operations; 
.c Independent Service Providers Coverage;  
.d Broad Form General Liability Extensions or equivalent, if not already included; and 
.e Deletion of all Explosion, Collapse, and Underground (XCU) Exclusions, if applicable. 
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.3 Motor Vehicle Liability Insurance: The Design-Builder shall procure and maintain during the life of this 
contract Motor Vehicle Liability Insurance, including Michigan No-Fault Coverage, with limits of liability not 
less than $1,000,000.00 per occurrence combined single limit for Bodily Injury, and Property Damage. Coverage 
shall include all owned vehicles, all non-owned vehicles, and all hired vehicles. 

 
.4 Additional Insured: Commercial General Liability Insurance as described above, shall include an endorsement 
stating the following shall be additional insureds: “Eaton County, all elected and appointed officials, all 
employees and volunteers, agents, all boards, commissions, and/or authorities and board members, including 
employees and volunteers thereof.” It is understood and agreed that, by naming the Owner as additional insured, 
coverage afforded is considered to be primary and any other insurance the Owner may have in effect shall be 
considered secondary and/or excess. 

 
.5 Cancellation Notice: Worker’s Compensation Insurance, Commercial General Liability Insurance, and Motor 
Vehicle Liability Insurance, as described above, shall be endorsed to state the following: “It is understood and 
agreed thirty (30) days, ten (10) days for non-payment of premium, Advance Written Notice of Cancellation, 
Non-Renewal, Reduction, and/or Material Change shall be sent to: Eaton County Administrator, 1045 
Independence Blvd., Charlotte, MI 48813.” If any required insurance expires or is canceled during the term of 
this Agreement, services and related payments will be suspended and the County may terminate this Agreement 
immediately. 

 
.6 Proof of Insurance Coverage: The Design-Builder shall provide a certificate of insurance, which includes an 
endorsement showing the Owner as an additional insured for each type of insurance required in this Agreement, 
at least ten (10) business days prior to commencement of services under this Agreement. 

 
Should the need arise, the Owner reserves the right to request a copy of any policy mentioned above and if so 
requested, the Design-Builder agrees to furnish a Certified Copy. No payments shall be made to the Design-
Builder until the necessary insurance documents have been received and approved by the Owner. If any of the 
above coverages expire during the term of this Agreement, the Design-Owner shall deliver renewal certificates 
to the Owner at least ten (10) days prior to the expiration date. 

 
§ 3.1.16.2 Bond Requirements 
After the execution of the Design-Build Amendment, the Design-Builder shall not commence work under this 
Agreement until it has obtained the bonds required by this section from surety companies acceptable to the Owner.  
All bonds shall be with surety companies licensed and admitted to do business in the State of Michigan, be listed in 
the most recently revised U.S. Department of Treasury’s Listing of Approved Sureties set forth in Treasury 
Department Circular 570, and have an A.M. Best Company insurance reports rating of A or A- (Excellent). The 
Design-Builder shall ensure that all Contractors and Subcontractors covered under this Agreement are also covered 
by bonds meeting the requirements of this section. The bonds to be provided shall include the following: 
 

.1  Performance Bond – The Design-Builder, as Principal, shall furnish a Surety Bond in a form 
acceptable to the Owner in an amount at least equal to one hundred percent (100%) of the amount to 
be paid Design-Builder under this Agreement as security for faithful performance of this Agreement.  
The Owner shall be Obligee under said bond. The bond shall guarantee the faithful performance and 
shall indemnify and save harmless the Obligee from all costs and damages by reason of the Principal’s 
failure to perform in accordance with the provisions of this Agreement. This Agreement, by reference, 
shall be an integral part of the bond.   

 
.2  Payment Bond – The Design-Builder, as Principal, shall furnish a Surety Bond in form acceptable to 

the Owner in an amount at least equal to one hundred percent (100%) of the Contract Sum as security 
for the prompt payment to the Architect, Consultants, Contractors, and all other persons and entities 
supplying labor and material in the performance of all work under this Agreement, and any and all 
authorized modifications under this Agreement. This Agreement, by reference, shall be an integral 
part of the bond. 

 
.3  Performance and Payments Bonds shall be submitted to Connie Sobie, Eaton County Controller/ 

Administrator, 1045 Independence Boulevard, Charlotte, MI 48813, at least ten (10) days prior to the 
commencement of work covered under this Agreement. 
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.4 Additional or Substitute Bond – If at any time the Owner, for a justifiable cause, shall become 
dissatisfied with any Sureties providing the Performance or Payment Bonds, the Design-Builder shall, 
within five (5) days after such notice from the Owner to do so, substitute an acceptable bond(s) in such 
forms and sum and issued by such other Surety as may be satisfactory to the Owner. No further 
payments shall be deemed due nor shall be made until the new Surety or Sureties shall have furnished 
such an acceptable bond to the Owner. 

 
ARTICLE 4   WORK PRIOR TO EXECUTION OF THE DESIGN-BUILD AMENDMENT 
§ 4.1 General  
§ 4.1.1 Any information submitted by the Design-Builder, and any interim decisions made by the Owner, shall be for 
the purpose of facilitating the design process and shall not modify the Owner’s Criteria unless the Owner and Design-
Builder execute a Modification. 
 
§ 4.1.2 The Design-Builder shall advise the Owner on proposed site use and improvements, selection of materials, 
and building systems and equipment. The Design-Builder shall also provide the Owner with recommendations, 
consistent with the Owner’s Criteria, on constructability; availability of materials and labor; time requirements for 
procurement, installation and construction; and factors related to construction cost including, but not limited to, costs 
of alternative designs or materials, preliminary budgets, life-cycle data, and possible cost reductions.  
 
§ 4.2 Evaluation of the Owner’s Criteria 
§ 4.2.1 The Design-Builder shall schedule and conduct meetings with the Owner and any other necessary individuals 
or entities to discuss and review the Owner’s Criteria as set forth in Section 1.1.The Design-Builder shall thereafter 
again meet with the Owner to discuss a preliminary evaluation of the Owner’s Criteria. The preliminary evaluation 
shall address possible alternative approaches to design and construction of the Project and include the Design-
Builder’s recommendations, if any, with regard to accelerated or fast-track scheduling, procurement, or phased 
construction. The preliminary evaluation shall consider cost information, constructability, and procurement and 
construction scheduling issues.  
 
§ 4.2.2 After the Design-Builder meets with the Owner and presents the preliminary evaluation, the Design-Builder 
shall provide a written report to the Owner, summarizing the Design-Builder’s evaluation of the Owner’s Criteria. 
The report shall also include:  

.1 allocations of program functions, detailing each function and their square foot areas; 

.2 a preliminary estimate of the Cost of the Work, and, if necessary, recommendations to adjust the 
Owner’s Criteria to conform to the Owner’s budget; 

.3 a preliminary schedule, which shall include proposed design milestones; dates for receiving additional 
information from, or for work to be completed by, the Owner; anticipated date for the Design-Builder’s 
Proposal; and dates of periodic design review sessions with the Owner; and 

.4 the following: 
(List additional information, if any, to be included in the Design-Builder’s written report.) 
 
« N/A » 

 
§ 4.2.3 The Owner shall review the Design-Builder’s written report and, if acceptable, provide the Design-Builder 
with written consent to proceed to the development of the Preliminary Design as described in Section 4.3. The consent 
to proceed shall not be understood to modify the Owner’s Criteria unless the Owner and Design-Builder execute a 
Modification. 
 
§ 4.3 Preliminary Design 
§ 4.3.1 Upon the Owner’s issuance of a written consent to proceed under Section 4.2.3, the Design-Builder shall 
prepare and submit a Preliminary Design to the Owner. The Preliminary Design shall include a report identifying any 
deviations from the Owner’s Criteria, and shall include the following: 

.1 Confirmation of the allocations of program functions;  

.2 Site plan; 

.3 Building plans, sections and elevations;  

.4 Structural system; 

.5 Selections of major building systems, including but not limited to mechanical, electrical and plumbing 
systems; and 

.6 Outline specifications or sufficient drawing notes describing construction materials. 
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The Preliminary Design may include some combination of physical study models, perspective sketches, or digital 
modeling. 
 
§ 4.3.2 The Owner shall review the Preliminary Design and, if acceptable, provide the Design-Builder with written 
consent to proceed to development of the Design-Builder’s Proposal. The Preliminary Design shall not modify the 
Owner’s Criteria unless the Owner and Design-Builder execute a Modification. 
 
§ 4.4 Design-Builder’s Proposal 
§ 4.4.1 Upon the Owner’s issuance of a written consent to proceed under Section 4.3.2, the Design-Builder shall 
prepare and submit the Design-Builder’s Proposal to the Owner. The Design-Builder’s Proposal shall include the 
following: 

.1 A list of the Preliminary Design documents and other information, including the Design-Builder’s 
clarifications, assumptions and deviations from the Owner’s Criteria, upon which the Design-Builder’s 
Proposal is based; 

.2 The proposed Contract Sum, including the compensation method and, if based upon the Cost of the 
Work plus a fee, a written statement of estimated cost organized by trade categories, allowances, 
contingencies, Design-Builder’s Fee, and other items that comprise the Contract Sum;  

.3 The proposed date the Design-Builder shall achieve Substantial Completion; 

.4 An enumeration of any qualifications and exclusions, if applicable; 

.5 A list of the Design-Builder’s key personnel, Contractors and suppliers; and 

.6 The date on which the Design-Builder’s Proposal expires.  
 
§ 4.4.2 Submission of the Design-Builder’s Proposal shall constitute a representation by the Design-Builder that it has 
visited the site and become familiar with local conditions under which the Work is to be completed.  
 
§ 4.4.3 If the Owner and Design-Builder agree on a proposal, the Owner and Design-Builder shall execute the Design-
Build Amendment setting forth the terms of their agreement.  
 
ARTICLE 5   WORK FOLLOWING EXECUTION OF THE DESIGN-BUILD AMENDMENT 
§ 5.1 Construction Documents 
§ 5.1.1 Upon the execution of the Design-Build Amendment, the Design-Builder shall prepare Construction 
Documents. The Construction Documents shall establish the quality levels of materials and systems required. The 
Construction Documents shall be consistent with the Design-Build Documents. 
 
§ 5.1.2 The Design-Builder shall provide the Construction Documents to the Owner for the Owner’s information. If 
the Owner discovers any deviations between the Construction Documents and the Design-Build Documents, the 
Owner shall promptly notify the Design-Builder of such deviations in writing. The Construction Documents shall not 
modify the Design-Build Documents unless the Owner and Design-Builder execute a Modification. The failure of the 
Owner to discover any such deviations shall not relieve the Design-Builder of the obligation to perform the Work in 
accordance with the Design-Build Documents. 
 
§ 5.2 Construction  
§ 5.2.1 Commencement. Except as permitted in Section 5.2.2, construction shall not commence prior to execution of 
the Design-Build Amendment. 
 
§ 5.2.2 If the Owner and Design-Builder agree in writing, construction may proceed prior to the execution of the 
Design-Build Amendment. However, such authorization shall not waive the Owner’s right to reject the Design-
Builder’s Proposal.  
 
§ 5.2.3 The Design-Builder shall supervise and direct the Work, using the Design-Builder’s best skill and attention. 
The Design-Builder shall be solely responsible for, and have control over, construction means, methods, techniques, 
sequences and procedures, and for coordinating all portions of the Work under the Contract, unless the Design-Build 
Documents give other specific instructions concerning these matters. 
 
§ 5.2.4 The Design-Builder shall be responsible for inspection of portions of Work already performed to determine 
that such portions are in proper condition to receive subsequent Work. 
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§ 5.3 Labor and Materials 
§ 5.3.1 Unless otherwise provided in the Design-Build Documents, the Design-Builder shall provide and pay for labor, 
materials, equipment, tools, construction equipment and machinery, water, heat, utilities, transportation, and other 
facilities and services, necessary for proper execution and completion of the Work, whether temporary or permanent, 
and whether or not incorporated or to be incorporated in the Work. 
 
§ 5.3.2 When a material or system is specified in the Design-Build Documents, the Design-Builder may make 
substitutions only in accordance with Article 6. 
 
§ 5.3.3 The Design-Builder shall enforce strict discipline and good order among the Design-Builder’s employees and 
other persons carrying out the Work. The Design-Builder shall not permit employment of unfit persons or persons not 
properly skilled in tasks assigned to them. 
 
§ 5.4 Taxes 
The Design-Builder shall pay sales, consumer, use and similar taxes, for the Work provided by the Design-Builder, 
that are legally enacted when the Design-Build Amendment is executed, whether or not yet effective or merely 
scheduled to go into effect. 
 
§ 5.5 Permits, Fees, Notices and Compliance with Laws 
§ 5.5.1 Unless otherwise provided in the Design-Build Documents, the Design-Builder shall secure and pay for the 
building permit as well as any other permits, fees, licenses, and inspections by government agencies, necessary for 
proper execution of the Work and Substantial Completion of the Project.  
 
§ 5.5.2 The Design-Builder shall comply with and give notices required by applicable laws, statutes, ordinances, 
codes, rules and regulations, and lawful orders of public authorities, applicable to performance of the Work. 
 
§ 5.5.3 Concealed or Unknown Conditions. If the Design-Builder encounters conditions at the site that are 
(1) subsurface or otherwise concealed physical conditions that differ materially from those indicated in the Design-
Build Documents or (2) unknown physical conditions of an unusual nature that differ materially from those ordinarily 
found to exist and generally recognized as inherent in construction activities of the character provided for in the 
Design-Build Documents, the Design-Builder shall promptly provide notice to the Owner before conditions are 
disturbed and in no event later than 21 days after first observance of the conditions. The Owner shall promptly 
investigate such conditions and, if the Owner determines that they differ materially and cause an increase or decrease 
in the Design-Builder’s cost of, or time required for, performance of any part of the Work, shall recommend an 
equitable adjustment in the Contract Sum or Contract Time, or both. If the Owner determines that the conditions at 
the site are not materially different from those indicated in the Design-Build Documents and that no change in the 
terms of the Contract is justified, the Owner shall promptly notify the Design-Builder in writing, stating the reasons. 
If the Design-Builder disputes the Owner’s determination or recommendation, the Design-Builder may proceed as 
provided in Article 14. 
 
§ 5.5.4 If, in the course of the Work, the Design-Builder encounters human remains, or recognizes the existence of 
burial markers, archaeological sites, or wetlands, not indicated in the Design-Build Documents, the Design-Builder 
shall immediately suspend any operations that would affect them and shall notify the Owner. Upon receipt of such 
notice, the Owner shall promptly take any action necessary to obtain governmental authorization required to resume 
the operations. The Design-Builder shall continue to suspend such operations until otherwise instructed by the Owner 
but shall continue with all other operations that do not affect those remains or features. Requests for adjustments in 
the Contract Sum and Contract Time arising from the existence of such remains or features may be made as provided 
in Article 14. 
 
§ 5.6 Allowances 
§ 5.6.1 The Design-Builder shall include in the Contract Sum all allowances stated in the Design-Build Documents. 
Items covered by allowances shall be supplied for such amounts, and by such persons or entities as the Owner may 
direct, but the Design-Builder shall not be required to employ persons or entities to whom the Design-Builder has 
reasonable objection. 
 
§ 5.6.2 Unless otherwise provided in the Design-Build Documents, 

.1 allowances shall cover the cost to the Design-Builder of materials and equipment delivered at the site 
and all required taxes, less applicable trade discounts; 
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.2 the Design-Builder’s costs for unloading and handling at the site, labor, installation costs, overhead, 
profit, and other expenses contemplated for stated allowance amounts, shall be included in the Contract 
Sum but not in the allowances; and 

.3 whenever costs are more than or less than allowances, the Contract Sum shall be adjusted accordingly 
by Change Order. The amount of the Change Order shall reflect (1) the difference between actual costs 
and the allowances under Section 5.6.2.1 and (2) changes in Design-Builder’s costs under 
Section 5.6.2.2. 

 
§ 5.6.3 The Owner shall make selections of materials and equipment with reasonable promptness for allowances 
requiring Owner selection. 
 
§ 5.7 Key Personnel, Contractors and Suppliers 
§ 5.7.1 The Design-Builder shall not employ personnel, or contract with Contractors or suppliers to whom the Owner 
has made reasonable and timely objection. The Design-Builder shall not be required to contract with anyone to whom 
the Design-Builder has made reasonable and timely objection. 
 
§ 5.7.2 If the Design-Builder changes any of the personnel, Contractors, or suppliers identified in the Design-Build 
Amendment, the Design-Builder shall notify the Owner and provide the name and qualifications of the new personnel, 
Contractor or supplier. Replacements shall have equal or greater qualifications and experience as the person they are 
replacing. The Owner may reply within 14 days to the Design-Builder in writing, stating (1) whether the Owner has 
reasonable objection to the proposed personnel, Contractor or supplier or (2) that the Owner requires additional time 
to review. Failure of the Owner to reply within the 14-day period shall constitute notice of no reasonable objection.  
 
§ 5.7.3 Except for those persons or entities already identified or required in the Design-Build Amendment, the Design-
Builder, as soon as practicable after execution of the Design-Build Amendment, shall furnish in writing to the Owner 
the names of persons or entities (including those who are to furnish materials or equipment fabricated to a special 
design) proposed for each principal portion of the Work. The Owner may reply within 14 days to the Design-Builder 
in writing stating (1) whether the Owner has reasonable objection to any such proposed person or entity or (2) that the 
Owner requires additional time for review. Failure of the Owner to reply within the 14-day period shall constitute 
notice of no reasonable objection. 
 
§ 5.7.3.1 If the Owner has reasonable objection to a person or entity proposed by the Design-Builder, the Design-
Builder shall propose another to whom the Owner has no reasonable objection. If the rejected person or entity was 
reasonably capable of performing the Work, the Contract Sum and Contract Time shall be increased or decreased by 
the difference, if any, occasioned by such change, and an appropriate Change Order shall be issued before 
commencement of the substitute person or entity’s Work.  
 
§ 5.8 Documents and Submittals at the Site 
The Design-Builder shall maintain at the site for the Owner one copy of the Design-Build Documents and a current 
set of the Construction Documents, in good order and marked currently to indicate field changes and selections made 
during construction, and one copy of approved Submittals. The Design-Builder shall deliver these items to the Owner 
in accordance with Section 9.10.2 as a record of the Work as constructed. 
 
§ 5.9 Use of Site 
The Design-Builder shall confine operations at the site to areas permitted by applicable laws, statutes, ordinances, 
codes, rules and regulations, lawful orders of public authorities, and the Design-Build Documents, and shall not 
unreasonably encumber the site with materials or equipment. 
 
§ 5.10 Cutting and Patching 
The Design-Builder shall not cut, patch or otherwise alter fully or partially completed construction by the Owner or a 
separate contractor except with written consent of the Owner and of such separate contractor; such consent shall not 
be unreasonably withheld. The Design-Builder shall not unreasonably withhold from the Owner or a separate 
contractor the Design-Builder’s consent to cutting or otherwise altering the Work. 
 
§ 5.11 Cleaning Up 
§ 5.11.1 The Design-Builder shall keep the premises and surrounding area free from accumulation of waste materials 
or rubbish caused by operations under the Contract. At completion of the Work, the Design-Builder shall remove 
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waste materials, rubbish, the Design-Builder’s tools, construction equipment, machinery and surplus materials from 
and about the Project. 
 
§ 5.11.2 If the Design-Builder fails to clean up as provided in the Design-Build Documents, the Owner may do so and 
Owner shall be entitled to reimbursement from the Design-Builder. 
 
§ 5.12 Access to Work 
The Design-Builder shall provide the Owner and its separate contractors and consultants access to the Work in 
preparation and progress wherever located. The Design-Builder shall notify the Owner regarding Project safety criteria 
and programs, which the Owner, and its contractors and consultants, shall comply with while at the site. 
 
§ 5.13 Construction by Owner or by Separate Contractors 
§ 5.13.1 Owner’s Right to Perform Construction and to Award Separate Contracts 
§ 5.13.1.1 The Owner reserves the right to perform construction or operations related to the Project with the Owner’s 
own forces; and to award separate contracts in connection with other portions of the Project, or other construction or 
operations on the site, under terms and conditions identical or substantially similar to this Contract, including those 
terms and conditions related to insurance and waiver of subrogation. The Owner shall notify the Design-Builder 
promptly after execution of any separate contract. If the Design-Builder claims that delay or additional cost is involved 
because of such action by the Owner, the Design-Builder shall make a Claim as provided in Article 14. 
 
§ 5.13.1.2 When separate contracts are awarded for different portions of the Project or other construction or operations 
on the site, the term “Design-Builder” in the Design-Build Documents in each case shall mean the individual or entity 
that executes each separate agreement with the Owner. 
 
§ 5.13.1.3 The Owner shall provide for coordination of the activities of the Owner’s own forces, and of each separate 
contractor, with the Work of the Design-Builder, who shall cooperate with them. The Design-Builder shall participate 
with other separate contractors and the Owner in reviewing their construction schedules. The Design-Builder shall 
make any revisions to the construction schedule deemed necessary after a joint review and mutual agreement. The 
construction schedules shall then constitute the schedules to be used by the Design-Builder, separate contractors and 
the Owner until subsequently revised. 
 
§ 5.13.1.4 Unless otherwise provided in the Design-Build Documents, when the Owner performs construction or 
operations related to the Project with the Owner’s own forces or separate contractors, the Owner shall be deemed to 
be subject to the same obligations, and to have the same rights, that apply to the Design-Builder under the Contract. 
 
§ 5.14 Mutual Responsibility 
§ 5.14.1 The Design-Builder shall afford the Owner and separate contractors reasonable opportunity for introduction 
and storage of their materials and equipment and performance of their activities, and shall connect and coordinate the 
Design-Builder’s construction and operations with theirs as required by the Design-Build Documents. 
 
§ 5.14.2 If part of the Design-Builder’s Work depends upon construction or operations by the Owner or a separate 
contractor, the Design-Builder shall, prior to proceeding with that portion of the Work, prepare a written report to the 
Owner, identifying apparent discrepancies or defects in the construction or operations by the Owner or separate 
contractor that would render it unsuitable for proper execution and results of the Design-Builder’s Work. Failure of 
the Design-Builder to report shall constitute an acknowledgment that the Owner’s or separate contractor’s completed 
or partially completed construction is fit and proper to receive the Design-Builder’s Work, except as to defects not 
then reasonably discoverable. 
 
§ 5.14.3 The Design-Builder shall reimburse the Owner for costs the Owner incurs that are payable to a separate 
contractor because of the Design-Builder’s delays, improperly timed activities or defective construction. The Owner 
shall be responsible to the Design-Builder for costs the Design-Builder incurs because of a separate contractor’s 
delays, improperly timed activities, damage to the Work or defective construction. 
 
§ 5.14.4 The Design-Builder shall promptly remedy damage the Design-Builder wrongfully causes to completed or 
partially completed construction or to property of the Owner or separate contractors as provided in Section 10.2.5. 
 
§ 5.14.5 The Owner and each separate contractor shall have the same responsibilities for cutting and patching the 
Work as the Design-Builder has with respect to the construction of the Owner or separate contractors in Section 5.10. 
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§ 5.15 Owner’s Right to Clean Up 
If a dispute arises among the Design-Builder, separate contractors and the Owner as to the responsibility under their 
respective contracts for maintaining the premises and surrounding area free from waste materials and rubbish, the 
Owner may clean up and will allocate the cost among those responsible. 
 
ARTICLE 6   CHANGES IN THE WORK 
§ 6.1 General 
§ 6.1.1 Changes in the Work may be accomplished after execution of the Contract, and without invalidating the 
Contract, by Change Order or Change Directive, subject to the limitations stated in this Article 6 and elsewhere in the 
Design-Build Documents. 
 
§ 6.1.2 A Change Order shall be based upon agreement between the Owner and Design-Builder. The Owner may issue 
a Change Directive without agreement by the Design-Builder. 
 
§ 6.1.3 Changes in the Work shall be performed under applicable provisions of the Design-Build Documents, and the 
Design-Builder shall proceed promptly, unless otherwise provided in the Change Order or Change Directive. 
 
§ 6.1.4 All Change Orders and Change Directives must be in writing. A Change Order or Change Directive will not 
be effective until its execution by both parties to this Contract, and all approvals required by public contracting laws 
have been obtained. 
 
§ 6.1.5 Design-Builder shall submit any request for additional compensation (and additional Contract Time if Design-
Builder was authorized to start Work before an adjustment of Contract Time was approved) as soon as possible, but 
no later than thirty (30) days after receipt of the Owner's request for additional Work, adjustments to the Work, or 
deletions from the Work. If Design-Builder's request for additional compensation or adjustment of Contract Time is 
not made within the thirty (30) day time limit, Design-Builder's requests pertaining to that change in the Work shall 
be barred.  The thirty (30) day time limit for making requests shall not be extended  for any reason, including, without 
limitation, Design-Builder's claimed inability to determine the amount of additional compensation or adjustment of 
Contract Time, unless an extension is granted in writing by the Owner. If the Owner denies Design-Builder's request 
for additional compensation or adjustment of Contract Time, Design-Builder may proceed to file a Claim under Article 
14.  No other reimbursement, compensation, or payment will be made, except as provided in Section 6.1.5.1. 
 
§ 6.1.5.1 The thirty (30) day time limit applies to claims of the Architect, Contractors, Consultants, suppliers, or 
manufacturers who may be affected by the Owner's request for additions to, adjustments to, or deletions from the 
Work and who request additional compensation or an extension of Contract Time to perform. The Design-Builder is 
responsible for contacting its Architect, Contractors, Consultants, suppliers, or manufacturers within the thirty (30) 
day time limit, and including their requests with the Design-Builder's requests. If the request involves Work to be 
completed by the Architect, Contractors, or Consultants, or materials to be furnished by suppliers or manufacturers, 
such requests shall be submitted to the Design-Builder in writing with full analysis and justification for the adjustments 
to compensation  and  Contract Time requested. The Design-Builder shall analyze and evaluate the merits of the 
requests submitted by Architect, Contractors, Consultants, suppliers, or manufacturers to Design-Builder prior to 
including those requests and Design-Builder's analysis and evaluation of those requests with Design-Builder's requests 
for adjustments to compensation or Contract Time that Design-Builder submits to the Owner. Failure of Architect, 
Contractors, Consultants, suppliers, or manufacturers or others to submit their requests to Design-Builder for inclusion 
with Design-Builder's requests submitted to Owner within the time period and by the means described in this Section 
6.1.5.1 shall constitute a waiver of these claims. The Owner will not consider direct requests or claims from Architect, 
Contractors, Consultants, suppliers, or manufacturers or others not a party to this Agreement. The consideration of 
such requests and claims under this Section 6.1.5.1 does not give any person not a party to this Agreement the right 
to bring a claim against Owner, whether in this claims process, in litigation, or in any dispute resolution process. 
 
§ 6.1.6 No request or Claim by the Design-Builder for additional costs or an adjustment of Contract Time shall be 
allowed if made after receipt of final payment application under this Contract. Final payment application must be 
made by the Design-Builder within the time required under Section 9.10.1.2. 
 
§ 6.1.7 It is understood that changes in the Work are inherent in construction of this type. The number of changes, the 
scope of those changes, and the effect they have on the progress of the original Work cannot be defined at this time.   
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The Design-Builder is notified that numerous changes may be required. Each change will be evaluated for extension 
of Contract Time and increase or decrease in compensation based on its own merit. 
 
§ 6.2 Change Orders 
A Change Order is a written instrument signed by the Owner and Design-Builder stating their agreement upon all of 
the following: 

.1 The change in the Work; 

.2 The amount of the adjustment, if any, in the Contract Sum or, if prior to execution of the Design-Build 
Amendment, the adjustment in the Design-Builder’s compensation; and 

.3 The extent of the adjustment, if any, in the Contract Time. 
 
§ 6.3 Change Directives 
§ 6.3.1 A Change Directive is a written order signed by the Owner directing a change in the Work prior to agreement 
on adjustment, if any, in the Contract Sum or, if prior to execution of the Design-Build Amendment, the adjustment 
in the Design-Builder’s compensation, or Contract Time. The Owner may by Change Directive, without invalidating 
the Contract, order changes in the Work within the general scope of the Contract consisting of additions, deletions or 
other revisions, the Contract Sum or, if prior to execution of the Design-Build Amendment, the adjustment in the 
Design-Builder’s compensation, and Contract Time being adjusted accordingly. 
 
§ 6.3.2 A Change Directive shall be used in the absence of total agreement on the terms of a Change Order. 
 
§ 6.3.3 If the Change Directive provides for an adjustment to the Contract Sum or, if prior to execution of the Design-
Build Amendment, an adjustment in the Design-Builder’s compensation, the adjustment shall be based on one of the 
following methods: 

.1 Mutual acceptance of a lump sum properly itemized and supported by sufficient substantiating data to 
permit evaluation; 

.2 Unit prices stated in the Design-Build Documents or subsequently agreed upon; 

.3 Cost to be determined in a manner agreed upon by the parties and a mutually acceptable fixed or 
percentage fee; or 

.4 As provided in Section 6.3.7. 
 
§ 6.3.4 If unit prices are stated in the Design-Build Documents or subsequently agreed upon, and if quantities 
originally contemplated are materially changed in a proposed Change Order or Change Directive so that application 
of such unit prices to quantities of Work proposed will cause substantial inequity to the Owner or Design-Builder, the 
applicable unit prices shall be equitably adjusted. 
 
§ 6.3.5 Upon receipt of a Change Directive, the Design-Builder shall promptly proceed with the change in the Work 
involved and advise the Owner of the Design-Builder’s agreement or disagreement with the method, if any, provided 
in the Change Directive for determining the proposed adjustment in the Contract Sum or, if prior to execution of the 
Design-Build Amendment, the adjustment in the Design-Builder’s compensation, or Contract Time. 
 
§ 6.3.6 A Change Directive signed by the Design-Builder indicates the Design-Builder’s agreement therewith, 
including adjustment in Contract Sum or, if prior to execution of the Design-Build Amendment, the adjustment in the 
Design-Builder’s compensation, and Contract Time or the method for determining them. Such agreement shall be 
effective immediately and shall be recorded as a Change Order. 
 
§ 6.3.7 If the Design-Builder does not respond promptly or disagrees with the method for adjustment in the Contract 
Sum or, if prior to execution of the Design-Build Amendment, the method for adjustment in the Design-Builder’s 
compensation, the Owner shall determine the method and the adjustment on the basis of reasonable expenditures and 
savings of those performing the Work attributable to the change, including, in case of an increase, an amount for 
overhead and profit as set forth in the Agreement, or if no such amount is set forth in the Agreement, a reasonable 
amount. In such case, and also under Section 6.3.3.3, the Design-Builder shall keep and present, in such form as the 
Owner may prescribe, an itemized accounting together with appropriate supporting data. Unless otherwise provided 
in the Design-Build Documents, costs for the purposes of this Section 6.3.7 shall be limited to the following: 

.1 Additional costs of professional services; 

.2 Costs of labor, including social security, unemployment insurance, fringe benefits required by 
agreement or custom, and workers’ compensation insurance; 
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.3 Costs of materials, supplies and equipment, including cost of transportation, whether incorporated or 
consumed; 

.4 Rental costs of machinery and equipment, exclusive of hand tools, whether rented from the Design-
Builder or others; 

.5 Costs of premiums for all bonds and insurance, permit fees, and sales, use or similar taxes related to 
the Work; and 

.6 Additional costs of supervision, field offices, technology and field office personnel directly attributable 
to the change. 

 
§ 6.3.8 The amount of credit to be allowed by the Design-Builder to the Owner for a deletion or change that results in 
a net decrease in the Contract Sum or, if prior to execution of the Design-Build Amendment, in the Design-Builder’s 
compensation, shall be actual net cost. When both additions and credits covering related Work or substitutions are 
involved in a change, the allowance for overhead and profit shall be figured on the basis of net increase, if any, with 
respect to that change. 
 
§ 6.3.9 Pending final determination of the total cost of a Change Directive to the Owner, the Design-Builder may 
request payment for Work completed under the Change Directive in Applications for Payment. The Owner will make 
an interim determination for purposes of certification for payment for those costs deemed to be reasonably justified. 
The Owner’s interim determination of cost shall adjust the Contract Sum or, if prior to execution of the Design-Build 
Amendment, the Design-Builder’s compensation, on the same basis as a Change Order, subject to the right of Design-
Builder to disagree and assert a Claim in accordance with Article 14.  
 
§ 6.3.10 When the Owner and Design-Builder agree with a determination concerning the adjustments in the Contract 
Sum or, if prior to execution of the Design-Build Amendment, the adjustment in the Design-Builder’s compensation 
and Contract Time, or otherwise reach agreement upon the adjustments, such agreement shall be effective immediately 
and the Owner and Design-Builder shall execute a Change Order. Change Orders may be issued for all or any part of 
a Change Directive. 
 
§ 6.4 Request for Change Order Proposal or Change Directive 
Within the time limits set out in this Section 6.4, after receipt of a Request For Change Order Proposal or a Change 
Directive, the Design-Builder shall submit to the Owner a written Change Order Proposal setting out any proposed 
adjustment in the Contract Sum, Contract Time, or both, to which the Design-Builder believes it (1) would be entitled 
as a result of the change in the Work proposed in the Request For Change Order Proposal or (2) is entitled as a result 
of the change in the Work directed by the Change Directive. Such Change Order Proposal may, at Owner's option, be 
in the form of a lump sum proposal or a unit price proposal, or a combination thereof, for a proposed increase in the 
Contract Sum, and in similar form for a proposed extension of the Contract Time, and otherwise shall be in such form 
and in such detail as the Owner may require. Such Change Order Proposal shall be submitted as soon as practicable 
after the Design-Builder's receipt of the Request For Change Order Proposal or the Change Directive, but in no event 
later than thirty (30) days after the Design-Builder's receipt of the Request For Change Order Proposal or the Change 
Directive. 
 
ARTICLE 7   OWNER’S RESPONSIBILITIES 
§ 7.1 General 
§ 7.1.1 The Owner shall designate in writing a representative who shall have express authority to bind the Owner with 
respect to all Project matters requiring the Owner’s approval or authorization.  
 
§ 7.1.2 The Owner shall render decisions in a timely manner and in accordance with the Design-Builder’s schedule 
agreed to by the Owner. The Owner shall furnish to the Design-Builder, within 15 days after receipt of a written 
request, information necessary and relevant for the Design-Builder to evaluate, give notice of or enforce mechanic’s 
lien rights. Such information shall include a correct statement of the record legal title to the property on which the 
Project is located, usually referred to as the site, and the Owner’s interest therein. 
 
§ 7.2 Information and Services Required of the Owner 
§ 7.2.1 The Owner shall furnish information or services required of the Owner by the Design-Build Documents with 
reasonable promptness.  
 
§ 7.2.2 The Owner shall provide, to the extent under the Owner’s control and if not required by the Design-Build 
Documents to be provided by the Design-Builder, the results and reports of prior tests, inspections or investigations 
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conducted for the Project involving structural or mechanical systems; chemical, air and water pollution; hazardous 
materials; or environmental and subsurface conditions and information regarding the presence of pollutants at the 
Project site. Upon receipt of a written request from the Design-Builder, the Owner shall also provide surveys 
describing physical characteristics, legal limitations and utility locations for the site of the Project, and a legal 
description of the site under the Owner’s control.  
 
§ 7.2.3 The Owner shall promptly obtain easements, zoning variances, and legal authorizations or entitlements 
regarding site utilization where essential to the execution of the Project.  Tap Fees, Utility Infrastructure Fees, or other 
Utility Assessment Costs will be the responsibility of the Owner. 
 
§ 7.2.4 The Owner shall cooperate with the Design-Builder in securing building and other permits, licenses and 
inspections.  
 
§ 7.2.5 The services, information, surveys and reports required to be provided by the Owner under this Agreement, 
shall be furnished at the Owner's expense, and except as otherwise specifically provided in this Agreement or 
elsewhere in the Design-Build Documents or to the extent the Owner advises the Design-Builder to the contrary in 
writing, the Design-Builder shall be entitled to rely upon the accuracy and completeness thereof. In no event shall the 
Design-Builder be relieved of its responsibility to exercise proper precautions relating to the safe performance of the 
Work. 
 
§ 7.2.5.1 Notwithstanding the provisions of Section 7.2.4, the Design-Builder shall be responsible for determining, 
prior to commencement of the Work, the locations of all underground utility lines, cables, pipelines and similar such 
underground public service installations within and serving the Project site, utilizing utility locating services or other 
means permitted by law. The Design-Builder shall coordinate with utility and other involved third party 
representatives regarding utility locations and related issues, and shall hand excavate or otherwise take special 
precautions so as to perform the Work in such a manner as to avoid damaging, or interrupting the operation of, all 
utility lines, cables, pipelines, and similar public service installations within and serving the Project site, whether 
above ground or underground. In no event shall the Design-Builder be relieved of its responsibility to exercise proper 
precautions relating to the safe performance of the Work. 
 
§ 7.2.6 If the Owner observes or otherwise becomes aware of a fault or defect in the Work or non-conformity with the 
Design-Build Documents, the Owner shall give prompt written notice thereof to the Design-Builder. 
 
§ 7.2.7 Prior to the execution of the Design-Build Amendment, the Design-Builder may request in writing that the 
Owner provide reasonable evidence that the Owner has made financial arrangements to fulfill the Owner’s obligations 
under the Design-Build Documents and the Design-Builder’s Proposal. Thereafter, the Design-Builder may only 
request such evidence if (1) the Owner fails to make payments to the Design-Builder as the Design-Build Documents 
require; (2) a change in the Work materially changes the Contract Sum; or (3) the Design-Builder identifies in writing 
a reasonable concern regarding the Owner’s ability to make payment when due. The Owner shall furnish such evidence 
as a condition precedent to commencement or continuation of the Work or the portion of the Work affected by a 
material change. After the Owner furnishes the evidence, the Owner shall not materially vary such financial 
arrangements without prior notice to the Design-Builder. 
 
§ 7.2.8 Except as otherwise provided in the Design-Build Documents or when direct communications have been 
specially authorized, the Owner shall communicate through the Design-Builder with persons or entities employed or 
retained by the Design-Builder. 
 
§ 7.2.9 Unless required by the Design-Build Documents to be provided by the Design-Builder, the Owner shall, upon 
request from the Design-Builder, furnish the services of geotechnical engineers or other consultants for investigation 
of subsurface, air and water conditions when such services are reasonably necessary to properly carry out the design 
services furnished by the Design-Builder. In such event, the Design-Builder shall specify the services required. Such 
services may include, but are not limited to, test borings, test pits, determinations of soil bearing values, percolation 
tests, evaluations of hazardous materials, ground corrosion and resistivity tests, and necessary operations for 
anticipating subsoil conditions. The services of geotechnical engineer(s) or other consultants shall include preparation 
and submission of all appropriate reports and professional recommendations. 
 
§ 7.2.10 The Owner shall purchase and maintain insurance as set forth in Exhibit B. 
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§ 7.3 Submittals 
§ 7.3.1 The Owner shall review and approve or take other appropriate action on Submittals. Review of Submittals is 
not conducted for the purpose of determining the accuracy and completeness of other details, such as dimensions and 
quantities; or for substantiating instructions for installation or performance of equipment or systems; or for 
determining that the Submittals are in conformance with the Design-Build Documents, all of which remain the 
responsibility of the Design-Builder as required by the Design-Build Documents. The Owner’s action will be taken in 
accordance with the submittal schedule approved by the Owner or, in the absence of an approved submittal schedule, 
with reasonable promptness while allowing sufficient time in the Owner’s judgment to permit adequate review. The 
Owner’s review of Submittals shall not relieve the Design-Builder of the obligations under Sections 3.1.11, 3.1.12, 
and 5.2.3. The Owner’s review shall not constitute approval of safety precautions or, unless otherwise specifically 
stated by the Owner, of any construction means, methods, techniques, sequences or procedures. The Owner’s approval 
of a specific item shall not indicate approval of an assembly of which the item is a component. 
 
§ 7.3.2 Upon review of the Submittals required by the Design-Build Documents, the Owner shall notify the Design-
Builder of any non-conformance with the Design-Build Documents the Owner discovers. 
 
§ 7.4 Visits to the site by the Owner shall not be construed to create an obligation on the part of the Owner to make 
on-site inspections to check the quality or quantity of the Work. The Owner shall neither have control over or charge 
of, nor be responsible for, the construction means, methods, techniques, sequences or procedures, or for the safety 
precautions and programs in connection with the Work, because these are solely the Design-Builder’s rights and 
responsibilities under the Design-Build Documents. 
 
§ 7.5 The Owner shall not be responsible for the Design-Builder’s failure to perform the Work in accordance with the 
requirements of the Design-Build Documents. The Owner shall not have control over or charge of, and will not be 
responsible for acts or omissions of the Design-Builder, Architect, Consultants, Contractors, or their agents or 
employees, or any other persons or entities performing portions of the Work for the Design-Builder.  
 
§ 7.6 The Owner has the authority to reject Work that does not conform to the Design-Build Documents. The Owner 
shall have authority to require inspection or testing of the Work in accordance with Section 15.5.2, whether or not 
such Work is fabricated, installed or completed. However, neither this authority of the Owner nor a decision made in 
good faith either to exercise or not to exercise such authority shall give rise to a duty or responsibility of the Owner 
to the Design-Builder, the Architect, Consultants, Contractors, material and equipment suppliers, their agents or 
employees, or other persons or entities performing portions of the Work. 
 
§ 7.7 The Design Builder shall determine the date or dates of Substantial Completion in accordance with Section 9.8 
and the date of final completion in accordance with Section 9.10 for agreement by the Owner. 
 
§ 7.8 Owner’s Right to Stop Work 
If the Design-Builder fails to correct Work which is not in accordance with the requirements of the Design-Build 
Documents as required by Section 11.2 or persistently fails to carry out Work in accordance with the Design-Build 
Documents, the Owner may issue a written order to the Design-Builder to stop the Work, or any portion thereof, until 
the cause for such order has been eliminated; however, the right of the Owner to stop the Work shall not give rise to 
a duty on the part of the Owner to exercise this right for the benefit of the Design-Builder or any other person or entity, 
except to the extent required by Section 5.13.1.3. 
 
§ 7.9 Owner’s Right to Carry Out the Work 
§ 7.9.1 If the Design-Builder defaults or neglects to carry out the Work in accordance with the Design-Build 
Documents and fails within a ten-day period after receipt of written notice from the Owner to commence and continue 
correction of such default or neglect with diligence and promptness, the Owner may, without prejudice to other 
remedies the Owner may have, correct such deficiencies. In such case, an appropriate Change Order shall be issued 
deducting from payments then or thereafter due the Design-Builder the reasonable cost of correcting such deficiencies. 
If payments then or thereafter due the Design-Builder are not sufficient to cover such amounts, the Design-Builder 
shall pay the difference to the Owner. 
 
§ 7.9.2 The right of the Owner to correct deficiencies in the Work shall not give rise to any duty on the part of the 
Owner to exercise this right for the benefit of the Design-Builder or any other person or entity and shall not affect the 
Design-Builder’s contractual duties under this Agreement, including warranty obligations. 
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ARTICLE 8   TIME 
§ 8.1 Progress and Completion 
§ 8.1.1 Time limits stated in the Design-Build Documents are of the essence of the Contract. By executing the Design-
Build Amendment the Design-Builder confirms that the Contract Time is a reasonable period for performing the Work. 
 
§ 8.1.2 The Design-Builder shall not, except by agreement of the Owner in writing, commence the Work prior to the 
effective date of insurance, other than property insurance, required by this Contract. The Contract Time shall not be 
adjusted as a result of the Design-Builder’s failure to obtain insurance required under this Contract. 
 
§ 8.1.3 The Design-Builder shall proceed expeditiously with adequate forces and shall achieve Substantial Completion 
within the Contract Time. 
 
§ 8.2 Delays and Extensions of Time 
§ 8.2.1 If the Design-Builder is delayed at any time in the commencement or progress of the Work by an act or neglect 
of the Owner or of a consultant or separate contractor employed by the Owner; or by changes ordered in the Work by 
the Owner; or by labor disputes, fire, unusual delay in deliveries, unavoidable casualties or other causes beyond the 
Design-Builder’s control; or by delay authorized by the Owner pending mediation and binding dispute resolution or 
by other causes that the Owner determines may justify delay, then the Contract Time shall be extended by Change 
Order for such reasonable time as the Owner may determine.  
 
§ 8.2.2 Claims relating to time shall be made in accordance with applicable provisions of Article 14.  
 
§ 8.2.3 This Section 8.2 does not preclude recovery of damages for delay by either party under other provisions of the 
Design-Build Documents. 
 
§ 8.2.4 In the event of any requests for additional compensation or additional Contract Time, or both, as applicable, 
arising under this Section 8.2 for delays due to one (1) of the causes identified in Section 8.2.1, the Design-Builder 
shall submit a written notification  of the delay to the Owner within two (2) business days of the occurrence of the 
cause of the delay. This written notification shall state the cause of the potential delay, the project components 
impacted by the delay, and the anticipated additional Contract Time extension or the additional compensation, or both, 
as applicable, resulting from the delay. In accordance with the requirements of Article 6, within seven (7) days after 
the cause of the delay has been mitigated, or in no case more than thirty (30) days after the initial written notification, 
the Design-Builder shall submit to the Owner a complete report on the delay and how the cause of the delay was 
resolved allowing the Project to proceed and a request for additional compensation or additional Contract Time, or 
both, as applicable, resulting from the delay. If the Owner denies Design-Builder's request for additional compensation 
or adjustment of Contract Time, the Design-Builder may proceed to file a Claim under Article 14. If Design-Builder 
does not timely submit the notices required under Section 8.2.4, then unless otherwise prohibited by law, the Design-
Builder's Claim shall be barred. 
 
ARTICLE 9   PAYMENT APPLICATIONS AND PROJECT COMPLETION 
§ 9.1 Contract Sum 
The Contract Sum is stated in the Design-Build Amendment. 
 
§ 9.2 Schedule of Values 
Where the Contract Sum is based on a stipulated sum or Guaranteed Maximum Price, the Design-Builder, prior to the 
first Application for Payment after execution of the Design-Build Amendment shall submit to the Owner a schedule 
of values allocating the entire Contract Sum to the various portions of the Work and prepared in such form and 
supported by such data to substantiate its accuracy as the Owner may require. This schedule, unless objected to by the 
Owner, shall be used as a basis for reviewing the Design-Builder’s Applications for Payment. 
 
§ 9.3 Applications for Payment 
§ 9.3.1 At least thirty (30) days before the date established for each progress payment, the Design-Builder shall submit 
to the Owner an itemized Application for Payment for completed portions of the Work. The application shall be 
notarized, if required, and supported by data substantiating the Design-Builder’s right to payment as the Owner may 
require, such as copies of requisitions from the Architect, Consultants, Contractors, and material suppliers, and shall 
reflect retainage if provided for in the Design-Build Documents. 
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§ 9.3.1.1 As provided in Section 6.3.9, Applications for Payment may include requests for payment on account of 
changes in the Work that have been properly authorized by Change Directives, or by interim determinations of the 
Owner, but not yet included in Change Orders. 
 
§ 9.3.1.2 Applications for Payment shall not include requests for payment for portions of the Work for which the 
Design-Builder does not intend to pay the Architect, Consultant, Contractor, material supplier, or other persons or 
entities providing services or work for the Design-Builder, unless such Work has been performed by others whom the 
Design-Builder intends to pay.  
 
§ 9.3.2 Unless otherwise provided in the Design-Build Documents, payments shall be made for services provided as 
well as materials and equipment delivered and suitably stored at the site for subsequent incorporation in the Work. If 
approved in advance by the Owner, payment may similarly be made for materials and equipment suitably stored off 
the site at a location agreed upon in writing. Payment for materials and equipment stored on or off the site shall be 
conditioned upon compliance by the Design-Builder with procedures satisfactory to the Owner to establish the 
Owner’s title to such materials and equipment or otherwise protect the Owner’s interest, and shall include the costs of 
applicable insurance, storage, and transportation to the site.  It is understood and agreed the Owner shall not be 
responsible for or bear any risk of loss of material or equipment while it is in transit from its manufacturer or supplier 
or while it is being stored at a site other than a location mutually agreed to in writing with the Design-Builder. 
 
§ 9.3.3 The Design-Builder warrants that title to all Work, other than Instruments of Service, covered by an 
Application for Payment will pass to the Owner no later than the time of payment. The Design-Builder further warrants 
that, upon submittal of an Application for Payment, all Work for which Certificates for Payment have been previously 
issued and payments received from the Owner shall, to the best of the Design-Builder’s knowledge, information and 
belief, be free and clear of liens, claims, security interests or encumbrances in favor of the Design-Builder, Architect, 
Consultants, Contractors, material suppliers, or other persons or entities entitled to make a claim by reason of having 
provided labor, materials and equipment relating to the Work. 
 
§ 9.4 Certificates for Payment 
The Owner shall, within seven (7) business days after receipt of the Design-Builder’s Application for Payment, issue 
to the Design-Builder a Certificate for Payment indicating the amount the Owner determines is properly due, and 
notify the Design-Builder in writing of the Owner’s reasons for withholding certification in whole or in part as 
provided in Section 9.5.1. The Owner’s review and approval of Design-Builder’s Application for Payment is a 
condition precedent to the Owner’s obligation to pay Design-Builder. The Owner’s review and approval of Design-
Builder’s Application for Payment, or any progress payment based thereon, shall not be considered acceptance or 
approval of any Work or waiver of any defects therein. 
 
§ 9.5 Decisions to Withhold Certification 
§ 9.5.1 The Owner may withhold a Certificate for Payment in whole or in part to the extent reasonably necessary to 
protect the Owner due to the Owner’s determination that the Work has not progressed to the point indicated in the 
Design-Builder’s Application for Payment, or the quality of the Work is not in accordance with the Design-Build 
Documents. If the Owner is unable to certify payment in the amount of the Application, the Owner will notify the 
Design-Builder as provided in Section 9.4. If the Design-Builder and Owner cannot agree on a revised amount, the 
Owner will promptly issue a Certificate for Payment for the amount that the Owner deems to be due and owing. The 
Owner may also withhold a Certificate for Payment or, because of subsequently discovered evidence, may nullify the 
whole or a part of a Certificate for Payment previously issued to such extent as may be necessary to protect the Owner 
from loss for which the Design-Builder is responsible because of 

.1 defective Work, including design and construction, not remedied; 

.2 third party claims filed or reasonable evidence indicating probable filing of such claims unless security 
acceptable to the Owner is provided by the Design-Builder; 

.3 failure of the Design-Builder to make payments properly to the Architect, Consultants, Contractors or 
others, for services, labor, materials or equipment; 

.4 reasonable evidence that the Work cannot be completed for the unpaid balance of the Contract Sum; 

.5 damage to the Owner or a separate contractor; 

.6 reasonable evidence that the Work will not be completed within the Contract Time, and that the unpaid 
balance would not be adequate to cover actual or liquidated damages for the anticipated delay; or 

.7 repeated failure to carry out the Work in accordance with the Design-Build Documents.  
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§ 9.5.2 When the above reasons for withholding certification are removed, certification will be made for amounts 
previously withheld. 
 
§ 9.5.3 If the Owner withholds certification for payment under Section 9.5.1.3, the Owner may, at its sole option, issue 
joint checks to the Design-Builder and to the Architect or any Consultants, Contractor, material or equipment 
suppliers, or other persons or entities providing services or work for the Design-Builder to whom the Design-Builder 
failed to make payment for Work properly performed or material or equipment suitably delivered.  
 
§ 9.6 Progress Payments 
§ 9.6.1 After the Owner has issued a Certificate for Payment, the Owner shall make payment in the manner and within 
the time provided in the Design-Build Documents. 
 
§ 9.6.2 The Design-Builder shall pay each Architect, Consultant, Contractor, and other person or entity providing 
services or work for the Design-Builder no later than the time period required by applicable law, but in no event more 
than seven days after receipt of payment from the Owner the amount to which the Architect, Consultant, Contractor, 
and other person or entity providing services or work for the Design-Builder is entitled, reflecting percentages actually 
retained from payments to the Design-Builder on account of the portion of the Work performed by the Architect, 
Consultant, Contractor, or other person or entity. The Design-Builder shall, by appropriate agreement with each 
Architect, Consultant, Contractor, and other person or entity providing services or work for the Design-Builder, require 
each Architect, Consultant, Contractor, and other person or entity providing services or work for the Design-Builder 
to make payments to subconsultants and subcontractors in a similar manner.  
 
§ 9.6.3 The Owner will, on request and if practicable, furnish to the Architect, a Consultant, Contractor, or other person 
or entity providing services or work for the Design-Builder, information regarding percentages of completion or 
amounts applied for by the Design-Builder and action taken thereon by the Owner on account of portions of the Work 
done by such Architect, Consultant, Contractor or other person or entity providing services or work for the Design-
Builder. 
 
§ 9.6.4 The Owner has the right to request written evidence from the Design-Builder that the Design-Builder has 
properly paid the Architect, Consultants, Contractors, or other person or entity providing services or work for the 
Design-Builder, amounts paid by the Owner to the Design-Builder for the Work. If the Design-Builder fails to furnish 
such evidence within seven days, the Owner shall have the right to contact the Architect, Consultants, and Contractors 
to ascertain whether they have been properly paid. The Owner shall have no obligation to pay or to see to the payment 
of money to a Consultant or Contractor, except as may otherwise be required by law. 
 
§ 9.6.5 Design-Builder payments to material and equipment suppliers shall be treated in a manner similar to that 
provided in Sections 9.6.2, 9.6.3 and 9.6.4. 
 
§ 9.6.6 A Certificate for Payment, a progress payment, or partial or entire use or occupancy of the Project by the 
Owner shall not constitute acceptance of Work not in accordance with the Design-Build Documents. 
 
§ 9.6.7. The Design-Builder shall obtain and maintain a Payment Bond as required by Section 3.1.16.2.2. 
 
§ 9.6.8 Upon reasonable evidence of the unjustified nonpayment of the Architect, Consultants, Contractors, or others 
by Design-Builder, the Owner may, after giving reasonable notice and opportunity to cure to the Design-Builder, 
notify the Surety that issued the Payment Bond. Upon request of the Payment Bond’s Surety and/or the Owner, the 
Design-Builder shall furnish to the Payment Bond’s Surety and the Owner such information as they may need to 
determine to whom and in what amount payments may be due. 
 
§ 9.7 Failure of Payment 
If the Owner does not issue a Certificate for Payment, through no fault of the Design-Builder, within the time required 
by the Design-Build Documents, then the Design-Builder may, upon seven additional days’ written notice to the 
Owner, stop the Work until payment of the amount owing has been received. The Contract Time shall be extended 
appropriately and the Contract Sum shall be increased by the amount of the Design-Builder’s reasonable costs of shut-
down, delay and start-up, plus interest as provided for in the Design-Build Documents. 
 



AIA Document A141™ – 2014. Copyright © 2004 and 2014 by The American Institute of Architects. All rights reserved. The “American Institute 
of Architects,” “AIA,” the AIA Logo, and “AIA Contract Documents” are registered trademarks and may not be used without permission. This 
draft was produced by AIA software at 10:55:26 ET on 01/26/2023 under Order No.2114346499 which expires on 08/21/2023, is not for resale, 
is licensed for one-time use only, and may only be used in accordance with the AIA Contract Documents® Terms of Service. To report 
copyright violations, e-mail copyright@aia.org. 
User Notes:  (879047751) 

 
27 

 

§ 9.8 Substantial Completion 
§ 9.8.1. Substantial Completion is when all items on the final punch list are completed to the Owner’s satisfaction and 
the Owner can occupy and use the Work in its entirety. 
 
§ 9.8.2 When the Design-Builder considers that the Work, or a portion thereof which the Owner agrees to accept 
separately, is substantially complete, the Design-Builder shall prepare and submit to the Owner a comprehensive list 
of items to be completed or corrected prior to final payment. Failure to include an item on such list does not alter the 
responsibility of the Design-Builder to complete all Work in accordance with the Design-Build Documents. 
 
§ 9.8.3 Upon receipt of the Design-Builder’s list, the Owner shall make an inspection to determine whether the Work 
or designated portion thereof is substantially complete. If the Owner’s inspection discloses any item, whether or not 
included on the Design-Builder’s list, which is not sufficiently complete in accordance with the Design-Build 
Documents so that the Owner can occupy or utilize the Work or designated portion thereof for its intended use, the 
Design-Builder shall, before issuance of the Certificate of Substantial Completion, complete or correct such item upon 
notification by the Owner. In such case, the Design-Builder shall then submit a request for another inspection by the 
Owner to determine Substantial Completion. 
 
§ 9.8.4 Prior to issuance of the Certificate of Substantial Completion under Section 9.8.5, the Owner and Design-
Builder shall discuss and then determine the parties’ obligations to obtain and maintain property insurance following 
issuance of the Certificate of Substantial Completion. 
 
§ 9.8.5 When the Work or designated portion thereof is substantially complete, the Design-Builder will prepare for 
the Owner’s signature a Certificate of Substantial Completion that shall, upon the Owner’s signature, establish the 
date of Substantial Completion; establish responsibilities of the Owner and Design-Builder for security, maintenance, 
heat, utilities, damage to the Work and insurance; and fix the time within which the Design-Builder shall finish all 
items on the list accompanying the Certificate. Warranties required by the Design-Build Documents shall commence 
on the date of Substantial Completion of the Work or designated portion thereof unless otherwise provided in the 
Certificate of Substantial Completion. 
 
§ 9.8.6 The Certificate of Substantial Completion shall be submitted by the Design-Builder to the Owner for written 
acceptance of responsibilities assigned to it in the Certificate. Upon the Owner’s acceptance, and consent of surety, if 
any, the Owner shall make payment of retainage applying to the Work or designated portion thereof. Payment shall 
be adjusted for Work that is incomplete or not in accordance with the requirements of the Design-Build Documents. 
 
§ 9.9 Partial Occupancy or Use 
§ 9.9.1 The Owner may occupy or use any completed or partially completed portion of the Work at any stage when 
such portion is designated by separate agreement with the Design-Builder, provided such occupancy or use is 
consented to, by endorsement or otherwise, by the insurer providing property insurance and authorized by public 
authorities having jurisdiction over the Project. Such partial occupancy or use may commence whether or not the 
portion is substantially complete, provided the Owner and Design-Builder have accepted in writing the responsibilities 
assigned to each of them for payments, retainage, if any, security, maintenance, heat, utilities, damage to the Work 
and insurance, and have agreed in writing concerning the period for correction of the Work and commencement of 
warranties required by the Design-Build Documents. When the Design-Builder considers a portion substantially 
complete, the Design-Builder shall prepare and submit a list to the Owner as provided under Section 9.8.2. Consent 
of the Design-Builder to partial occupancy or use shall not be unreasonably withheld. The stage of the progress of the 
Work shall be determined by written agreement between the Owner and Design-Builder. 
 
§ 9.9.2 Immediately prior to such partial occupancy or use, the Owner and Design-Builder shall jointly inspect the 
area to be occupied or portion of the Work to be used in order to determine and record the condition of the Work. 
 
§ 9.9.3 Unless otherwise agreed upon, partial occupancy or use of a portion or portions of the Work shall not constitute 
acceptance of Work not complying with the requirements of the Design-Build Documents. 
 
§ 9.10 Final Completion and Final Payment 
§ 9.10.1 Upon receipt of the Design-Builder’s written notice that the Work is ready for final inspection and acceptance 
and upon receipt of a final Application for Payment, the Owner will promptly make such inspection. When the Owner 
finds the Work acceptable under the Design-Build Documents and the Contract fully performed, the Owner will, 
subject to Section 9.10.2, promptly issue a final Certificate for Payment.  
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§ 9.10.2 Neither final payment nor any remaining retained percentage shall become due until the Design-Builder 
submits to the Owner (1) an affidavit that payrolls, bills for materials and equipment, and other indebtedness connected 
with the Work, for which the Owner or the Owner’s property might be responsible or encumbered, (less amounts 
withheld by Owner) have been paid or otherwise satisfied, (2) a certificate evidencing that insurance required by the 
Design-Build Documents to remain in force after final payment is currently in effect, (3) a written statement that the 
Design-Builder knows of no substantial reason that the insurance will not be renewable to cover the period required 
by the Design-Build Documents, (4) consent of surety, if any, to final payment, (5) as-constructed record copy of the 
Construction Documents marked to indicate field changes and selections made during construction, (6) manufacturer’s 
warranties, product data, and maintenance and operations manuals, and (7) if required by the Owner, other data 
establishing payment or satisfaction of obligations, such as receipts, or releases and waivers of liens, claims, security 
interests, or encumbrances, arising out of the Contract, to the extent and in such form as may be designated by the 
Owner. If an Architect, a Consultant, or a Contractor, or other person or entity providing services or work for the 
Design-Builder, refuses to furnish a release or waiver required by the Owner, the Design-Builder may furnish a bond 
satisfactory to the Owner to indemnify the Owner against such liens, claims, security interests, or encumbrances. If 
such liens, claims, security interests, or encumbrances remains unsatisfied after payments are made, the Design-
Builder shall refund to the Owner all money that the Owner may be compelled to pay in discharging such liens, claims, 
security interests, or encumbrances, including all costs and reasonable attorneys’ fees.  
 
§ 9.10.3 If, after Substantial Completion of the Work, final completion thereof is materially delayed through no fault 
of the Design-Builder or by issuance of Change Orders affecting final completion, the Owner shall, upon application 
by the Design-Builder, and without terminating the Contract, make payment of the balance due for that portion of the 
Work fully completed and accepted. If the remaining balance for Work not fully completed or corrected is less than 
retainage stipulated in the Design-Build Documents, and if bonds have been furnished, the written consent of surety 
to payment of the balance due for that portion of the Work fully completed and accepted shall be submitted by the 
Design-Builder to the Owner prior to issuance of payment. Such payment shall be made under terms and conditions 
governing final payment, except that it shall not constitute a waiver of claims. 
 
§ 9.10.4 The making of final payment shall not constitute a waiver of any Claims by the Owner.  
 
§ 9.10.5 Acceptance of final payment by the Design-Builder shall constitute a waiver of claims by the Design-Builder 
except those previously made in writing and identified by the Design-Builder as unsettled at the time of final 
Application for Payment. 
 
§ 9.11 Retention 
§ 9.11.1   For Work following execution of the Design-Build Amendment, pursuant to Act 524 of the Michigan Public 
Acts of 1980, the following retention provisions shall apply: The Owner shall retain a portion of each progress payment 
otherwise due which shall be limited to the following: 
 
§ 9.11.1.1 Not more than ten percent (10%) of the dollar value of all Work in place until Work is fifty percent (50%) 
in place. 
 
§ 9.11.1.2 After the Work is fifty percent (50%) in place, additional retainage shall not be withheld unless the Owner 
determines the Design-Builder is not making satisfactory progress or for other specific cause relating to the Design-
Builder’s performance under this Agreement. 
 
§ 9.11.2  The retained funds shall not be commingled with other funds of the Owner and shall be deposited in an 
interest-bearing account in a regulated financial institution in the State of Michigan wherein all retained funds are kept 
by the Owner which shall account for both retainage and interest on each construction contract separately. 
 
§ 9.11.3   Except as provided in Sections 9.11.5.6 and 9.11.5.7 below, retainage and interest earned on retainage shall 
be released to the Design-Builder together with the final progress payment. 
 
§ 9.11.4   At any time after ninety-four percent (94%) of the Work is in place and at the request of the Contractor, the 
Owner shall release the retainage plus interest to the Design-Builder, only if the Design-Builder provides to the Owner 
an irrevocable letter of credit in the amount of the retainage plus interest issued by a bank authorized to do business 
in the State of Michigan, containing terms mutually acceptable to the Design-Builder and the  Owner. 
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§ 9.11.5   If a dispute arises regarding the matter described in Sections 9.11.1, 9.11.2, 9.11.3 and 9.11.4 the Design-
Builder and the Owner agree to submit the dispute to the decision of an agent who is a person or persons agreed to or 
selected by the Design-Builder and the Owner. 
 
§ 9.11.5.1 If a dispute regarding a matter described in Section 9.11.5.2 arises, the Design-Builder and the Owner shall 
designate an agent who has background, training, and experience in the construction of facilities similar to that which 
is to be constructed pursuant to this Agreement, as follows: 

.1 In an agreement reached within ten (10) days after a dispute arises. 
 
.2 If an agreement cannot be reached within ten (10) days after a dispute arises, the Owner shall designate 

an agent who has background training and experience in the construction of facilities similar to that 
which is the subject of this Agreement and who is not an employee of the Owner. 

 
§ 9.11.5.2 The Owner may request dispute resolution by the agent regarding the following: 

.1 At any time during the term of this Agreement, to determine whether there has been a delay for reasons 
that were within the control of the Design-Builder, and the period of time that the delay has been caused, 
continued, or aggravated by actions of the Design-Builder. 

 
.2 At any time after ninety-four percent (94%) of the Work is in place, whether there has been an 

unacceptable delay by the Design-Builder in performance of the remaining six percent (6%) of Work 
under this Agreement. The agent shall consider the terms of this Agreement and the procedures 
normally followed in the industry and shall determine whether the delay was for failure to follow 
reasonable and prudent practices in the industry for completion of the Project. 

 
§ 9.11.5.3  This dispute resolution process shall be used only for the purpose of determining the rights of the parties to 
retained funds and interest earned on retained funds and is not intended to alter, abrogate, or limit any rights with 
respect to remedies that are available to enforce or compel performance of the terms of this Agreement by either 
Owner or Contractor. 
 
§ 9.11.5.4  The agent may request and shall receive all pertinent information from the Owner and Design-Builder and 
shall provide an opportunity for an informal meeting to receive comments, documents, and other relevant information 
in order to resolve the dispute. The agent shall determine the time, place, and procedure for the informal meeting. A 
written decision and reasons for the decision shall be given to the Owner and Design-Builder within fourteen (14) 
days after the meeting. 
  
§ 9.11.5.5   The decision of the agent shall be final and binding upon both the Owner and Design-Builder. Upon 
application of either party, the decision of the agent may be vacated by order of the Circuit Court only upon a finding 
by the Court that the decision was procured by fraud, duress, or other illegal means. 
 
§ 9.11.5.6   If the dispute resolution results in a decision: 

.1 That there has been a delay as described in Section 9.11.5.2(1), above, all interest earned on the retained 
funds during the period of delay shall become the property of the Owner. 

 
.2 That there has been an unacceptable delay as described in Section 9.11.5.2(2), above, the Owner may 

contract with a subsequent contractor to complete the remaining six percent (6%) of the Work, and 
interest earned on retained funds shall become the property of the Owner. A subsequent Contractor 
under this Section 9.11.5.6(2) shall be paid by the Owner from the following sources until each source 
is depleted in the order listed below: 

 
.a The dollar value of the original contract (i.e. this Agreement) less the dollar value of funds 

already paid to the Design-Builder and the dollar value of the Work in place for which the 
Design-Builder has not received payment. 

 
.b Retainage from the Design-Builder or funds made available under a letter of credit provided in 

Section 9.11.4. 
 
.c Interest earned on retainage from the Design-Builder or funds made available under a letter of 

credit provided under Section 9.11.4. 



AIA Document A141™ – 2014. Copyright © 2004 and 2014 by The American Institute of Architects. All rights reserved. The “American Institute 
of Architects,” “AIA,” the AIA Logo, and “AIA Contract Documents” are registered trademarks and may not be used without permission. This 
draft was produced by AIA software at 10:55:26 ET on 01/26/2023 under Order No.2114346499 which expires on 08/21/2023, is not for resale, 
is licensed for one-time use only, and may only be used in accordance with the AIA Contract Documents® Terms of Service. To report 
copyright violations, e-mail copyright@aia.org. 
User Notes:  (879047751) 

 
30 

 

 
§ 9.11.5.7   If the Owner contracts with a subsequent contractor as provided in Section 9.11.5.6.2, the final progress 
payment shall be payable to the Design-Builder within thirty (30) days of certification of the Application for Payment 
as set forth in Section 9.4. The amount of the final progress payment to the Design-Builder shall not include interest 
earned on retained funds. The Owner may deduct from the final progress payment all expenses of contracting with the 
subsequent contractor. This act shall not impair the right of the Owner to bring an action or to otherwise enforce a 
performance bond to complete the Work under this Agreement. 
 
§ 9.11.6  The aforementioned retention provisions shall not apply if the dollar value of this Agreement is: (a) less than 
$30,000.00; or (b) if there will be three (3) or fewer payments. 
 
§ 9.11.7  Neither the final payment nor the remaining retained percentage shall become due until the Design-Builder 
submits to the Owner the items required in Sections 9.11.7.1, 9.11.7.2 and 9.11.7.3. 
 
§ 9.11.7.1  An affidavit that all payrolls, bills for materials and equipment, and other indebtedness connected with the 
Work for which the Owner might in any way be responsible, have been paid or otherwise satisfied. 
 
§ 9.11.7.2  Consent of surety, if any, to final payment. 
 
§ 9.11.7.3  If required by the Owner, other data establishing payment or satisfaction of all such obligations such as 
receipts, releases, and waivers of liens arising out of this Agreement to the extent and in such form as may be 
designated by the Owner. If any Contractor or Subcontractor refuses to furnish a release or waiver required by the 
Owner, the Design-Builder may furnish a bond covering such lien. If any such lien remains unsatisfied after all 
payments are made, the Design-Builder shall refund to the Owner all monies that the latter may be compelled to pay 
in discharging such lien, including all costs and reasonable attorney’s fees. 
 
ARTICLE 10   PROTECTION OF PERSONS AND PROPERTY 
§ 10.1 Safety Precautions and Programs 
The Design-Builder shall be responsible for initiating, maintaining and supervising all safety precautions and 
programs in connection with the performance of the Contract.  
 
§ 10.2 Safety of Persons and Property 
§ 10.2.1 The Design-Builder shall be responsible for precautions for the safety of, and reasonable protection to prevent 
damage, injury or loss to 

.1 employees on the Work and other persons who may be affected thereby; 

.2 the Work and materials and equipment to be incorporated therein, whether in storage on or off the site, 
under care, custody or control of the Design-Builder or the Architect, Consultants, or Contractors, or 
other person or entity providing services or work for the Design-Builder; and 

.3 other property at the site or adjacent thereto, such as trees, shrubs, lawns, walks, pavements, roadways, 
or structures and utilities not designated for removal, relocation or replacement in the course of 
construction. 

 
§ 10.2.2 The Design-Builder shall comply with, and give notices required by, applicable laws, statutes, ordinances, 
codes, rules and regulations, and lawful orders of public authorities, bearing on safety of persons or property, or their 
protection from damage, injury or loss. 
 
§ 10.2.3 The Design-Builder shall implement, erect, and maintain, as required by existing conditions and performance 
of the Contract, reasonable safeguards for safety and protection, including posting danger signs and other warnings 
against hazards, promulgating safety regulations, and notify owners and users of adjacent sites and utilities of the 
safeguards and protections. 
 
§ 10.2.4 When use or storage of explosives or other hazardous materials or equipment, or unusual methods, are 
necessary for execution of the Work, the Design-Builder shall exercise utmost care, and carry on such activities under 
supervision of properly qualified personnel. 
 
§ 10.2.5 The Design-Builder shall promptly remedy damage and loss (other than damage or loss insured under property 
insurance required by the Design-Build Documents) to property referred to in Sections 10.2.1.2 and 10.2.1.3, caused 
in whole or in part by the Design-Builder, the Architect, a Consultant, a Contractor, or anyone directly or indirectly 
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employed by any of them, or by anyone for whose acts they may be liable and for which the Design-Builder is 
responsible under Sections 10.2.1.2 and 10.2.1.3; except damage or loss attributable to acts or omissions of the Owner, 
or anyone directly or indirectly employed by the Owner, or by anyone for whose acts the Owner may be liable, and 
not attributable to the fault or negligence of the Design-Builder. The foregoing obligations of the Design-Builder are 
in addition to the Design-Builder’s obligations under Section 3.1.14. 
 
§ 10.2.6 The Design-Builder shall designate a responsible member of the Design-Builder’s organization, at the site, 
whose duty shall be the prevention of accidents. This person shall be the Design-Builder’s superintendent unless 
otherwise designated by the Design-Builder in writing to the Owner. 
 
§ 10.2.7 The Design-Builder shall not permit any part of the construction or site to be loaded so as to cause damage 
or create an unsafe condition. 
 
§ 10.2.8 Injury or Damage to Person or Property. If the Owner or Design-Builder suffers injury or damage to person or 
property because of an act or omission of the other, or of others for whose acts such party is legally responsible, written 
notice of the injury or damage, whether or not insured, shall be given to the other party within a reasonable time not 
exceeding 21 days after discovery. The notice shall provide sufficient detail to enable the other party to investigate 
the matter.  
 
§ 10.3 Hazardous Materials 
§ 10.3.1 The Design-Builder is responsible for compliance with any requirements included in the Design-Build 
Documents regarding hazardous materials. If the Design-Builder encounters a hazardous material or substance not 
addressed in the Design-Build Documents and if reasonable precautions will be inadequate to prevent foreseeable 
bodily injury or death to persons resulting from a material or substance, including but not limited to asbestos or 
polychlorinated biphenyl (PCB), encountered on the site by the Design-Builder, the Design-Builder shall, upon 
recognizing the condition, immediately stop Work in the affected area and report the condition to the Owner in writing. 
 
§ 10.3.2 Upon receipt of the Design-Builder’s written notice, the Owner shall obtain the services of a licensed 
laboratory to verify the presence or absence of the material or substance reported by the Design-Builder and, in the 
event such material or substance is found to be present, to cause it to be rendered harmless. Unless otherwise required 
by the Design-Build Documents, the Owner shall furnish in writing to the Design-Builder the names and qualifications 
of persons or entities who are to perform tests verifying the presence or absence of such material or substance or who 
are to perform the task of removal or safe containment of such material or substance. The Design-Builder will promptly 
reply to the Owner in writing stating whether or not the Design-Builder has reasonable objection to the persons or 
entities proposed by the Owner. If the Design-Builder has an objection to a person or entity proposed by the Owner, 
the Owner shall propose another to whom the Design-Builder has no reasonable objection. When the material or 
substance has been rendered harmless, Work in the affected area shall resume upon written agreement of the Owner 
and Design-Builder. By Change Order, the Contract Time shall be extended appropriately and the Contract Sum shall 
be increased in the amount of the Design-Builder’s reasonable additional costs of shut-down, delay and start-up. 
 
§ 10.3.3  The Designer-Builder is responsible for any and all releases of environmental pollution during the 
performance of this Agreement which occurs as a result of, or are contributed by, actions of the Design-Builder, its 
Contractors, Architect, Subcontractors, or agents. The Design-Builder agrees to promptly remediate such releases to 
the satisfaction of the Owner and proper regulatory agencies at no cost to the Owner.    
 
§ 10.3.4 The Owner shall not be responsible under this Section 10.3 for materials or substances the Design-Builder, its 
Contractors, and Subcontractors bring onto the site and/or use in the course of the Work.. 
 
§ 10.3.5 The Design-Builder shall indemnify the Owner for the cost and expense the Owner incurs (1) for remediation 
of a material or substance the Design-Builder, its Contractors, and Subcontractors brings to the site and/or use in the 
course of the Work, or (2) where the Design-Builder fails to perform its obligations under Section 10.3.1, except to 
the extent that the cost and expense are due to the Owner’s fault or negligence. 
 
§ 10.3.6  (INTENTIONALLY DELETED) 
 
§ 10.4 Emergencies 
In an emergency affecting safety of persons or property, the Design-Builder shall act, at the Design-Builder’s 
discretion, to prevent threatened damage, injury or loss.  
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ARTICLE 11   UNCOVERING AND CORRECTION OF WORK 
§ 11.1 Uncovering of Work 
The Owner may request to examine a portion of the Work that the Design-Builder has covered to determine if the 
Work has been performed in accordance with the Design-Build Documents. If such Work is in accordance with the 
Design-Build Documents, the Owner and Design-Builder shall execute a Change Order to adjust the Contract Time 
and Contract Sum, as appropriate. If such Work is not in accordance with the Design-Build Documents, the costs of 
uncovering and correcting the Work shall be at the Design-Builder’s expense and the Design-Builder shall not be 
entitled to a change in the Contract Time unless the condition was caused by the Owner or a separate contractor in 
which event the Owner shall be responsible for payment of such costs and the Contract Time will be adjusted as 
appropriate. 
 
§ 11.2 Correction of Work 
§ 11.2.1 Before or After Substantial Completion. The Design-Builder shall promptly correct Work rejected by the 
Owner or failing to conform to the requirements of the Design-Build Documents, whether discovered before or after 
Substantial Completion and whether or not fabricated, installed or completed. Costs of correcting such rejected Work, 
including additional testing and inspections, the cost of uncovering and replacement, and compensation for any design 
consultant employed by the Owner whose expenses and compensation were made necessary thereby, shall be at the 
Design-Builder’s expense. 
 
§ 11.2.2 After Substantial Completion 
§ 11.2.2.1 In addition to the Design-Builder’s obligations under Section 3.1.12, if, within one year after the date of 
Substantial Completion of the Work or designated portion thereof or after the date for commencement of warranties 
established under Section 9.9.1, or by terms of an applicable special warranty required by the Design-Build 
Documents, any of the Work is found not to be in accordance with the requirements of the Design-Build Documents, 
the Design-Builder shall correct it promptly after receipt of written notice from the Owner to do so unless the Owner 
has previously given the Design-Builder a written acceptance of such condition. The Owner shall give such notice 
promptly after discovery of the condition. During the one-year period for correction of the Work, if the Owner fails 
to notify the Design-Builder and give the Design-Builder an opportunity to make the correction, the Owner waives 
the rights to require correction by the Design-Builder and to make a claim for breach of warranty. If the Design-
Builder fails to correct nonconforming Work within a reasonable time during that period after receipt of notice from 
the Owner, the Owner may correct it in accordance with Section 7.9. 
 
§ 11.2.2.1.1 Section 11.2.2 does not limit Design-Builder’s obligation to correct latent defects that have not been caused 
by the Owner which will be remedied by the Design-Builder at any time they become apparent.  
 
§ 11.2.2.2 The one-year period for correction of Work shall be extended with respect to portions of Work first 
performed after Substantial Completion by the period of time between Substantial Completion and the actual 
completion of that portion of the Work. 
 
§ 11.2.2.3 The one-year period for correction of Work shall not be extended by corrective Work performed by the 
Design-Builder pursuant to this Section 11.2, as it applies to the Work corrected. The Design-Builder shall correct any 
defects in corrected Work discovered within one (1) year after completion of the original correction. 
 
§ 11.2.3 The Design-Builder shall remove from the site portions of the Work that are not in accordance with the 
requirements of the Design-Build Documents and are neither corrected by the Design-Builder nor accepted by the 
Owner. 
 
§ 11.2.4 The Design-Builder shall bear the cost of correcting destroyed or damaged construction of the Owner or 
separate contractors, whether completed or partially completed, caused by the Design-Builder’s correction or removal 
of Work that is not in accordance with the requirements of the Design-Build Documents. 
 
§ 11.2.5 Nothing contained in this Section 11.2 shall be construed to establish a period of limitation with respect to 
other obligations the Design-Builder has under the Design-Build Documents. Establishment of the one-year period 
for correction of Work as described in Section 11.2.2 relates only to the specific obligation of the Design-Builder to 
correct the Work, and has no relationship to the time within which the obligation to comply with the Design-Build 
Documents may be sought to be enforced, nor to the time within which proceedings may be commenced to establish 
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the Design-Builder’s liability with respect to the Design-Builder’s obligations other than specifically to correct the 
Work. 
 
§ 11.3 Acceptance of Nonconforming Work 
If the Owner prefers to accept Work that is not in accordance with the requirements of the Design-Build Documents, 
the Owner may do so instead of requiring its removal and correction, in which case the Contract Sum will be reduced 
as appropriate and equitable. Such adjustment shall be effected whether or not final payment has been made. 
 
ARTICLE 12   COPYRIGHTS AND LICENSES 
§ 12.1 Drawings, specifications, and other documents furnished by the Design-Builder, including those in electronic 
form, are Instruments of Service. The Design-Builder, and the Architect, Consultants, Contractors, and any other 
person or entity providing services or work for any of them, shall be deemed the authors and owners of their respective 
Instruments of Service, including the Drawings and Specifications, and shall retain all common law, statutory and 
other reserved rights, including copyrights. Submission or distribution of Instruments of Service to meet official 
regulatory requirements, or for similar purposes in connection with the Project, is not to be construed as publication 
in derogation of the reserved rights of the Design-Builder and the Architect, Consultants, and Contractors, and any 
other person or entity providing services or work for any of them.  
 
§ 12.2 The Design-Builder and the Owner warrant that in transmitting Instruments of Service, or any other 
information, the transmitting party is the copyright owner of such information or has permission from the copyright 
owner to transmit such information for its use on the Project. 
 
§ 12.3 Upon execution of the Agreement, the Design-Builder grants to the Owner a limited, irrevocable and non-
exclusive license to use the Instruments of Service solely and exclusively for purposes of constructing, using, 
maintaining, renovating, altering, and adding to the Project, provided that the Owner substantially performs its 
obligations, including prompt payment of all sums when due, under the Design-Build Documents. The license granted 
under this section permits the Owner to authorize its consultants and separate contractors to reproduce applicable 
portions of the Instruments of Service solely and exclusively for use in performing services or construction for the 
Project. If the Design-Builder rightfully terminates this Agreement for cause as provided in Section 13.1.4 or 13.2.1 
the license granted in this Section 12.3 shall terminate.  
 
§ 12.3.1  When the Project has been completed, including all items on the final punch list, the Design-Builder shall 
acquire title to all Instruments of Service pertaining to the Project and convey such title and rights of ownership to the 
Owner upon the Owner’s payment of all remaining sums due under the Design-Build Documents. When title to the 
Instruments of Service have transferred to the Owner, the license provided Owner pursuant to Section 12.3 shall 
terminate and the Owner shall be entitled without limitations to use the Instruments of Service for maintaining, 
renovations, altering, and constructing additions to the Project.  
 
§ 12.3.2  (INTENTIONALLY DELETED) 
 
ARTICLE 13   TERMINATION OR SUSPENSION 
§ 13.1 Termination or Suspension Prior to Execution of the Design-Build Amendment 
§ 13.1.1 If the Owner fails to make payments to the Design-Builder for Work prior to execution of the Design-Build 
Amendment in accordance with this Agreement, and such failure is not attributable to the Design-Builder’s failure to 
comply with this Agreement, such failure shall be considered substantial nonperformance and cause for termination 
or, at the Design-Builder’s option, cause for suspension of performance of services under this Agreement. If the 
Design-Builder elects to suspend the Work, the Design-Builder shall give seven (7) days’ written notice to the Owner 
before suspending the Work. In the event of a suspension of the Work, the Design-Builder shall have no liability to 
the Owner for delay or damage caused by the suspension of the Work. Before resuming the Work, the Design-Builder 
shall be paid all sums due prior to suspension and any expenses incurred in the interruption and resumption of the 
Design-Builder’s Work. The Design-Builder’s compensation for, and time to complete, the remaining Work shall be 
equitably adjusted. 
 
§ 13.1.2 If the Owner suspends the Project, the Design-Builder shall be compensated for the Work performed prior to 
notice of such suspension. When the Project is resumed, the Design-Builder shall be compensated for expenses 
incurred in the interruption and resumption of the Design-Builder’s Work. The Design-Builder’s compensation for, 
and time to complete, the remaining Work shall be equitably adjusted. 
 



AIA Document A141™ – 2014. Copyright © 2004 and 2014 by The American Institute of Architects. All rights reserved. The “American Institute 
of Architects,” “AIA,” the AIA Logo, and “AIA Contract Documents” are registered trademarks and may not be used without permission. This 
draft was produced by AIA software at 10:55:26 ET on 01/26/2023 under Order No.2114346499 which expires on 08/21/2023, is not for resale, 
is licensed for one-time use only, and may only be used in accordance with the AIA Contract Documents® Terms of Service. To report 
copyright violations, e-mail copyright@aia.org. 
User Notes:  (879047751) 

 
34 

 

§ 13.1.3 If the Owner suspends the Project for more than ninety (90) cumulative days for reasons other than the fault 
of the Design-Builder, the Design-Builder may terminate this Agreement by giving not less than seven days’ written 
notice.  
 
§ 13.1.4 Either party may terminate this Agreement upon not less than fourteen (14) days’ written notice and 
opportunity to cure should the other party fail substantially to perform in accordance with the terms of this Agreement 
through no fault of the party initiating the termination. 
 
§ 13.1.5 The Owner may terminate this Agreement upon not less than seven (7) days’ written notice to the Design-
Builder for the Owner’s convenience and without cause whenever Owner determines that termination of this 
Agreement is in the best interest of the Owner or the public. After such notice, the Design-Builder shall provide the 
Owner with materials and products for which the Design-Builder received payments under Article 2. 
 
§ 13.1.6 In the event of termination not the fault of the Design-Builder, the Design-Builder shall be compensated for 
Work performed prior to termination, together with Reimbursable Expenses then due and any other expenses directly 
attributable to termination for which the Design-Builder is not otherwise compensated. In no event shall (1) the 
Design-Builder’s compensation under this Section 13.1.6 be greater than the compensation set forth in Section 2.1, 
and (2) the Design-Builder be entitled to its fee or other payment, including, but not limited to, lost profits, on account 
of Work not performed. 
 
§ 13.2 Termination or Suspension Following Execution of the Design-Build Amendment 
§ 13.2.1 Termination by the Design-Builder 
§ 13.2.1.1 The Design-Builder may terminate this Agreement on seven (7) business days’ notice to the Owner if the 
Work is stopped for a period of ninety (90)  consecutive days through no act or fault of the Design-Builder, the 
Architect, a Consultant, or a Contractor, or their agents or employees, or any other persons or entities performing 
portions of the Work under direct or indirect contract with the Design-Builder, for any of the following reasons: 

.1 Issuance of an order of a court or other public authority having jurisdiction that requires all Work to be 
stopped; 

.2 An act of government, such as a declaration of national emergency that requires all Work to be stopped; 
or 

.3 Because the Owner has not issued a Certificate for Payment and has not notified the Design-Builder of 
the reason for withholding certification as provided in Section 9.5.1, or because the Owner has not 
made payment on a Certificate for Payment within the time stated in the Design-Build Documents.  

(INTENTIONALLY DELETED) 
 
§ 13.2.1.2 The Design-Builder may terminate this Agreement on seven (7) business days prior written notice to the 
Owner if, through no act or fault of the Design-Builder, the Architect, a Consultant, a Contractor, or their agents or 
employees or any other persons or entities performing portions of the Work under direct or indirect contract with the 
Design-Builder, repeated suspensions, delays or interruptions of the entire Work by the Owner as described in 
Section 13.2.3 constitute in the aggregate more than 100 percent of the total number of days scheduled for completion, 
or 120 days in any 365-day period, whichever is greater. 
 
§ 13.2.1.3 If the Design-Builder terminates this Agreement for one (1) of the reasons described in Section 13.2.1.1 or 
13.2.1.2, the Design-Builder may, upon seven (7) business days’ written notice to the Owner, terminate the Agreement 
and recover from the Owner payment for Work executed. If the reason for termination was as set forth in Section 
13.2.1.1.3 or Section 13.2.1.2, the Design-Builder may also recover reasonable overhead and profit on Work executed 
and costs incurred by reason of such termination. 
 
§ 13.2.1.4 If the Work is stopped for a period of ninety (90) consecutive days through no act or fault of the Design-
Builder or any other persons or entities performing portions of the Work under contract with the Design-Builder 
because the Owner has repeatedly failed to fulfill the Owner’s obligations under the Design-Build Documents with 
respect to matters important to the progress of the Work, and such failure is not due to causes beyond the Owner’s 
control, the Design-Builder may, upon seven (7) additional business days’ written notice to the Owner, terminate this 
Agreement and recover from the Owner as provided in Section 13.2.1.3. 
 
§ 13.2.2 Termination by the Owner For Cause 
§ 13.2.2.1 The Owner may terminate  this Agreement if the Design-Builder 
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.1 fails to submit the Proposal by the date required by this Agreement, or if no date is indicated, within a 
reasonable time consistent with the date of Substantial Completion; 

.2 repeatedly refuses or fails to supply an Architect, or enough properly skilled Consultants, Contractors, 
or workers or proper materials or equipment; 

.3 fails to make payment to the Architect, Consultants, or Contractors for services, materials or labor in 
accordance with their respective agreements with the Design-Builder; 

.4 is in violation of applicable laws, statutes, ordinances, codes, rules and regulations, or lawful orders of 
a public authority either in the conduct of its business or in its performance of the Work;  

.5  persistently or substantially fails to carry out the Work pursuant to the Design-Build Documents; 

.6  persistently or substantially fails to comply with the current Design-Builder's schedule; 

.7  submits one (1) or more Applications for Payment that the Design-Builder overstates the amount to be 
paid by the Owner; voluntarily or involuntarily seeks protection under the United States Bankruptcy 
Code; and, as debtor-in-possession or the Trustee for the estate, fails to assume the Agreement within 
a reasonable time; 

.8 makes a general assignment  for the benefit of Design-Builder's creditors; 

.9  causes a receiver to be appointed on account of Design-Builder's insolvency;  or 

.10  is otherwise guilty of substantial breach of a provision of the Design-Build Documents. 
 

In the event the Owner terminates this Agreement for cause under this Section 13.2.2.1, and such termination is 
subsequently determined by a final court judgment or arbitration award to have been wrongful, the termination shall 
automatically be converted to and be deemed for the Owner’s convenience pursuant to Section 13.2.4. 
 
§ 13.2.2.2 When any of the above reasons exist, the Owner may without prejudice to any other rights or remedies of 
the Owner and after giving the Design-Builder and the Design-Builder’s surety, if any, seven days’ written notice, 
terminate employment of the Design-Builder and may, subject to any prior rights of the surety: 

.1 Exclude the Design-Builder from the site and take possession of all materials, equipment, tools, and 
construction equipment and machinery thereon owned by the Design-Builder; 

.2 Accept assignment of the Architect, Consultant and Contractor agreements pursuant to Section 3.1.15; 
and 

.3 Finish the Work by whatever reasonable method the Owner may deem expedient. Upon written request 
of the Design-Builder, the Owner shall furnish to the Design-Builder a detailed accounting of the costs 
incurred by the Owner in finishing the Work. 

 
§ 13.2.2.3 When the Owner terminates the Contract for one of the reasons stated in Section 13.2.2.1, the Design-
Builder shall not be entitled to receive further payment until the Work is finished. 
 
§ 13.2.2.4 If the unpaid balance of the Contract Sum exceeds costs of finishing the Work and other damages incurred 
by the Owner and not expressly waived, such excess shall be paid to the Design-Builder. If such costs and damages 
exceed the unpaid balance, the Design-Builder shall pay the difference to the Owner. The obligation for such payments 
shall survive termination of the Contract. 
 
§ 13.2.3 Suspension by the Owner for Convenience 
§ 13.2.3.1 The Owner may, without cause, order the Design-Builder in writing to suspend, delay or interrupt the Work 
in whole or in part for such period of time as the Owner may determine. 
 
§ 13.2.3.2 The Contract Sum and Contract Time shall be adjusted for increases in the cost and time caused by 
suspension, delay or interruption as described in Section 13.2.3.1. Adjustment of the Contract Sum shall include profit. 
No adjustment shall be made to the extent 

.1 that performance is, was or would have been so suspended, delayed or interrupted by another cause for 
which the Design-Builder is responsible; or 

.2 that an equitable adjustment is made or denied under another provision of the Contract. 
 
§ 13.2.4 Termination by the Owner for Convenience 
§ 13.2.4.1 The Owner may, at any time, terminate the Contract for the Owner’s convenience and without cause. 
 
§ 13.2.4.2 Upon receipt of written notice from the Owner of such termination for the Owner’s convenience, the Design-
Builder shall 

.1 cease operations as directed by the Owner in the notice; 



AIA Document A141™ – 2014. Copyright © 2004 and 2014 by The American Institute of Architects. All rights reserved. The “American Institute 
of Architects,” “AIA,” the AIA Logo, and “AIA Contract Documents” are registered trademarks and may not be used without permission. This 
draft was produced by AIA software at 10:55:26 ET on 01/26/2023 under Order No.2114346499 which expires on 08/21/2023, is not for resale, 
is licensed for one-time use only, and may only be used in accordance with the AIA Contract Documents® Terms of Service. To report 
copyright violations, e-mail copyright@aia.org. 
User Notes:  (879047751) 

 
36 

 

.2 take actions necessary, or that the Owner may direct, for the protection and preservation of the Work; 
and, 

.3 except for Work directed to be performed prior to the effective date of termination stated in the notice, 
terminate all existing Project agreements, including agreements with the Architect, Consultants, 
Contractors, and purchase orders, and enter into no further Project agreements and purchase orders. 

 
§ 13.2.4.3 In case of such termination for the Owner’s convenience, the Design-Builder shall be entitled to receive 
payment for Work executed, and costs incurred by reason of such termination, along with reasonable overhead and 
profit on the Work that has been executed. The Design-Builder shall not be entitled to payment for profit and overhead 
on Work not executed due to the termination. 
 
§ 13.3 As directed by the Owner, the Design-Builder shall, upon termination, transfer title and deliver to the Owner 
all Instruments of Service, Record Documents, information, and other property that, if the Agreement had been 
completed, would have been required to be furnished to the Owner. 
 
ARTICLE 14   CLAIMS AND DISPUTE RESOLUTION 
§ 14.1 Claims  
§ 14.1.1 Definition. A Claim is a demand or assertion by one of the parties seeking, as a matter of right, payment of 
money, or other relief with respect to the terms of the Contract. The term “Claim” also includes other disputes and 
matters in question between the Owner and Design-Builder arising out of or relating to the Contract. The responsibility 
to substantiate Claims shall rest with the party making the Claim. 
 
§ 14.1.2 Time Limits on Claims. The Owner and Design-Builder shall commence all claims and causes of action, 
whether in contract, tort, breach of warranty or otherwise, against the other, arising out of or related to the Contract in 
accordance with the requirements of the binding dispute resolution method selected in Section 1.3, within the time 
period specified by applicable law, but in any case not more than 10 years after the date of Substantial Completion of 
the Work. The Owner and Design-Builder waive all claims and causes of action not commenced in accordance with 
this Section 14.1.2. 
 
§ 14.1.2.1 Claims by Design-Builder for an increase in Contract Sum or Contract Time must be initiated by written 
notice to the Owner five (5) business days after a denial of Design-Builder's initial request for an adjustment of 
Contract Sum or extension of Contract Time or other relief, provided that such initial request has been submitted in 
accordance with the requirements and within the time limits established in this Agreement. Unless the Claim is made 
in accordance with these time requirements, it shall be waived by Design-Builder. 
 
§ 14.1.2.2 The Owner will review all Claims and take one (1) or  more of the following preliminary actions within ten 
(10) business days of receipt of the written notice of Claim: (1) request additional supporting information from the 
Design-Builder; (2) inform the Design-Builder in writing of the time required for adequate review and response; (3) 
reject the Claim in whole or in part and identify the reasons for rejection; (4) based on principles of equitable 
adjustment, recommend approval of all or part of the Claim; or (5) propose an alternate resolution.   
 
§ 14.1.2.3 The Owner's decision shall be final and binding on the Design-Builder unless appealed by written notice to 
the Owner within fifteen (15) days of receipt of the decision. The Design-Builder must present written documentation 
supporting the Claim within fifteen (15) days of the notice of appeal. After receiving the appeal documentation, the 
Owner shall review the materials and render a decision within thirty (30) days after receiving the appeal documents. 
 
§ 14.1.2.4 The decision of the Owner shall be final and binding unless the Design-Builder delivers to the Owner its 
request for mediation, which shall be a non-binding process, within thirty (30) days of the date of the Owner's decision. 
The mediation process will be considered to have commenced as of the date the Design-Builder delivers the request. 
Both parties acknowledge and agree that participation in mediation is a prerequisite to commencement of litigation or 
arbitration of any disputes relating to this Agreement. Both parties further agree to exercise their best efforts in good 
faith to resolve all disputes within sixty (60) days of the commencement of the mediation through the mediation 
process set forth herein. The mediator shall be an individual mutually acceptable to both parties, but in the absence of 
agreement, each party shall select a temporary mediator and the temporary mediators shall jointly select the permanent 
mediator. Each party shall pay its own costs for the time and effort involved in mediation. The cost of the mediator 
and any filing fees shall be split equally between the two (2) parties. Both parties agree to exercise their best effort in 
good faith to resolve all disputes in mediation. Participation in mediation is a mandatory requirement of both the 
Owner and the Design-Builder. The mediation shall be held in the place where the Project is located unless another 
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location is mutually agreed upon. The mediation schedule and time will be mutually acceptable, or, failing mutual 
agreement, shall be as established by the mediator. The parties agree to comply with Owner's administrative rules 
governing the confidentiality of mediation, if any, and shall execute all necessary documents to give effect to such 
confidentiality rules. In any event, the parties shall not subpoena the mediator or otherwise require the mediator to 
produce records, notes or work product, or to testify in any future proceedings as to information disclosed or 
representations made in the course of mediation, except where the disclosure is required by law. 
 
§ 14.1.3 Notice of Claims 
§ 14.1.3.1 Prior To Final Payment. Prior to Final Payment, Claims by either the Owner or Design-Builder must be 
initiated by written notice to the other party within 21 days after occurrence of the event giving rise to such Claim or 
within 21 days after the claimant first recognizes the condition giving rise to the Claim, whichever is later.  
 
§ 14.1.3.2 Claims Arising After Final Payment. After Final Payment, Claims by either the Owner or Design-Builder that 
have not otherwise been waived pursuant to Sections 9.10.4 or 9.10.5, must be initiated by prompt written notice to 
the other party. The notice requirement in Section 14.1.3.1 and the Initial Decision requirement as a condition 
precedent to mediation in Section 14.2.1 shall not apply. 
 
§ 14.1.4 Continuing Contract Performance. Pending final resolution of a Claim, except as otherwise agreed in writing 
or as provided in Section 9.7 and Article 13, the Design-Builder shall proceed diligently with performance of the 
Contract and the Owner shall continue to make payments in accordance with the Design-Build Documents.  
 
§ 14.1.5 Claims for Additional Cost. If the Design-Builder intends to make a Claim for an increase in the Contract Sum, 
written notice as provided herein shall be given before proceeding to execute the portion of the Work that relates to 
the Claim. Prior notice is not required for Claims relating to an emergency endangering life or property arising under 
Section 10.4. 
 
§ 14.1.6 Claims for Additional Time 
§ 14.1.6.1 If the Design-Builder intends to make a Claim for an increase in the Contract Time, written notice as 
provided herein shall be given. The Design-Builder’s Claim shall include an estimate of cost and of probable effect 
of delay on progress of the Work. In the case of a continuing delay, only one Claim is necessary. 
 
§ 14.1.6.2 If adverse weather conditions are the basis for a Claim for additional time, such Claim shall be documented 
by data substantiating that weather conditions were abnormal for the period of time, could not have been reasonably 
anticipated, and had an adverse effect on the scheduled construction. 
 
§ 14.1.7 Claims for Consequential Damages  (INTENTIONALLY DELETED) 
 
§ 14.2 Initial Decision 
§ 14.2.1 An initial decision shall be required as a condition precedent to mediation of all Claims between the Owner 
and Design-Builder initiated prior to the date final payment is due, excluding those arising under Sections 10.3 and 
10.4 of the Agreement, unless 30 days have passed after the Claim has been initiated with no decision having been 
rendered. Unless otherwise mutually agreed in writing, the Owner shall render the initial decision on Claims.  
 
§ 14.2.2 Procedure 
§ 14.2.2.1 Claims Initiated by the Owner. If the Owner initiates a Claim, the Design-Builder shall provide a written 
response to Owner within ten (10) business days after receipt of the notice required under Section 14.1.3.1. Thereafter, 
the Owner shall render an initial decision within ten (10) business days of receiving the Design-Builder’s response: 
(1) withdrawing the Claim in whole or in part, (2) approving the Claim in whole or in part, or (3) suggesting a 
compromise. 
 
§ 14.2.2.2 Claims Initiated by the Design-Builder. If the Design-Builder initiates a Claim, the Owner will take one or 
more of the following actions within ten (10) business days after receipt of the notice required under Section 14.1.3.1: 
(1) request additional supporting data; (2) inform the Design-Builder in writing of the time required for adequate 
review and response; (3) render an initial decision rejecting the Claim in whole or in part; (4) render an initial decision 
approving the Claim; (5) suggest a compromise; or (6) indicate that it is unable to render an initial decision because 
the Owner lacks sufficient information to evaluate the merits of the Claim. 
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§ 14.2.3 In evaluating Claims, the Owner may, but shall not be obligated to, consult with or seek information from 
persons with special knowledge or expertise who may assist the Owner in rendering a decision. The retention of such 
persons shall be at the Owner’s expense. 
 
§ 14.2.4 If the Owner requests the Design-Builder to provide a response to a Claim or to furnish additional supporting 
data, the Design-Builder shall respond, within ten days after receipt of such request, and shall either (1) provide a 
response on the requested supporting data, (2) advise the Owner when the response or supporting data will be furnished 
or (3) advise the Owner that no supporting data will be furnished. Upon receipt of the response or supporting data, if 
any, the Owner will either reject or approve the Claim in whole or in part. 
 
§ 14.2.5 The Owner’s initial decision shall (1) be in writing; (2) state the reasons therefor; and (3) identify any change 
in the Contract Sum or Contract Time or both. The initial decision shall be final and binding on the parties but subject 
to mediation and, if the parties fail to resolve their dispute through mediation, to binding dispute resolution. 
 
§ 14.2.6 (INTENTIONALLY DELETED) 
 
§ 14.2.6.1  (INTENTIONALLY DELETED) 
 
§ 14.2.7 In the event of a Claim against the Design-Builder, the Owner may, but is not obligated to, notify the surety, 
if any, of the nature and amount of the Claim. If the Claim relates to a possibility of a Design-Builder’s default, the 
Owner may, but is not obligated to, notify the surety and request the surety’s assistance in resolving the controversy. 
 
§ 14.2.8 If a Claim relates to or is the subject of a mechanic’s lien, the party asserting such Claim may proceed in 
accordance with applicable law to comply with the lien notice or filing deadlines. 
 
§ 14.3 Mediation 
§ 14.3.1 (INTENTIONALLY DELETED) 
 
§ 14.3.2  (INTENTIONALLY DELETED) 
 
§ 14.3.3 Agreements reached in mediation shall be enforceable as settlement agreements in any court having 
jurisdiction. 
 
§ 14.4 Arbitration (INTENTIONALLY DELETED) 
 
§ 14.4.4 Consolidation or Joinder (INTENTIONALLY DELETED) 
 
§ 14.5 Final Resolution of Disputes 
§ 14.5.1 If the Owner and Design-Builder are unable to resolve a dispute in mediation, either party may seek in a court 
of competent jurisdiction any remedies available in law and/or in equity to resolve the dispute. 
 
§ 14.5.2 The venue for the bringing of any legal or equitable action under this Agreement shall be in a Michigan Court 
having jurisdiction that is established in accordance with the statutes of the State of Michigan and/or Michigan Court 
Rules. In the event that any action is brought under this Agreement in or is moved to a federal court, the venue for 
such action shall be the Federal Judicial District of Michigan, Eastern District, Southern Division. 
 
§ 14.5.3 The Owner and the Design-Builder may, if they mutually agree in writing signed by their authorized 
representatives, submit a Claim, dispute, or other matter in question arising out of or relating to this Agreement or 
breach thereof that they specify in said agreement to arbitration in accordance with the Construction Industry 
Arbitration Rules of the American Arbitration Association currently in effect or such other rules of arbitration in which 
they may mutually agree. The venue for such arbitration shall be in Eaton County, Michigan. 
 
§ 14.5.4 If the Owner and Design-Builder mutually agree to settle a Claim, dispute, or other matter in question between 
them by arbitration, the award rendered by the arbitrator(s) shall be final and judgment may be entered upon it in 
accordance with applicable law in any court having jurisdiction thereof. 
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§ 14.5.5 It is expressly understood and agreed that any agreement to submit a particular Claim, dispute, or matter to 
arbitration shall apply only to that particular Claim, dispute, or matter and shall not be binding upon any other Claims, 
disputes, or matters which may arise between the Owner and Design-Builder. 
 
ARTICLE 15   MISCELLANEOUS PROVISIONS 
§ 15.1 Governing Law 
The Contract and all disputes shall be subject to and construed in accordance with the laws of the State of Michigan, 
without regard to any choice of law rules that would apply the laws of any other jurisdiction to the extent not 
inconsistent with or pre-empted by Federal law. If the parties have selected arbitration as the method of binding dispute 
resolution, the Federal Arbitration Act shall govern the arbitration. 
 
§ 15.2 Successors and Assigns 
§ 15.2.1 The Owner and Design-Builder, respectively, bind themselves, their partners, successors, assigns and legal 
representatives to the covenants, agreements and obligations contained in the Design-Build Documents. Except as 
provided in Section 15.2.2, neither party to the Contract shall assign the Contract as a whole without written consent 
of the other. If either party attempts to make such an assignment without such consent, that party shall nevertheless 
remain legally responsible for all obligations under the Contract. 
 
§ 15.2.2 The Owner may, without consent of the Design-Builder, assign the Contract to a lender providing construction 
financing for the Project, if the lender assumes the Owner’s rights and obligations under the Design-Build Documents. 
The Design-Builder shall execute all consents reasonably required to facilitate such assignment. 
 
§ 15.2.3 If the Owner requests the Design-Builder, Architect, Consultants, or Contractors to execute certificates, other 
than those required by Section 3.1.10, the Owner shall submit the proposed language of such certificates for review at 
least 14 days prior to the requested dates of execution. If the Owner requests the Design-Builder, Architect, 
Consultants, or Contractors to execute consents reasonably required to facilitate assignment to a lender, the Design-
Builder, Architect, Consultants, or Contractors shall execute all such consents that are consistent with this Agreement, 
provided the proposed consent is submitted to them for review at least 14 days prior to execution. The Design-Builder, 
Architect, Consultants, and Contractors shall not be required to execute certificates or consents that would require 
knowledge, services or responsibilities beyond the scope of their services.  
 
§ 15.3 Written Notice 
Written notice shall be deemed to have been duly served if delivered in person to the individual, to a member of the 
firm or entity, or to an officer of the corporation for which it was intended; or if delivered at, or sent by registered or 
certified mail or by courier service providing proof of delivery to, the last business address known to the party giving 
notice.  
 
§ 15.4 Rights and Remedies 
§ 15.4.1 Duties and obligations imposed by the Design-Build Documents, and rights and remedies available 
thereunder, shall be in addition to and not a limitation of duties, obligations, rights and remedies otherwise imposed 
or available by law. 
 
§ 15.4.2 No action or failure to act by the Owner or Design-Builder shall constitute a waiver of a right or duty afforded 
them under the Contract, nor shall such action or failure to act constitute approval of or acquiescence in a breach 
thereunder, except as may be specifically agreed in writing. 
 
§ 15.5 Tests and Inspections 
§ 15.5.1 Tests, inspections and approvals of portions of the Work shall be made as required by the Design-Build 
Documents and by applicable laws, statutes, ordinances, codes, rules and regulations or lawful orders of public 
authorities. Unless otherwise provided, the Design-Builder shall make arrangements for such tests, inspections and 
approvals with an independent testing laboratory or entity acceptable to the Owner, or with the appropriate public 
authority, and shall bear all related costs of tests, inspections and approvals. The Design-Builder shall give the Owner 
timely notice of when and where tests and inspections are to be made so that the Owner may be present for such 
procedures. The Owner shall bear costs of (1) tests, inspections or approvals that do not become requirements until 
after bids are received or negotiations concluded, and (2) tests, inspections or approvals where building codes or 
applicable laws or regulations prohibit the Owner from delegating their cost to the Design-Builder. 
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§ 15.5.2 If the Owner determines that portions of the Work require additional testing, inspection or approval not 
included under Section 15.5.1, the Owner will instruct the Design-Builder to make arrangements for such additional 
testing, inspection or approval by an entity acceptable to the Owner, and the Design-Builder shall give timely notice 
to the Owner of when and where tests and inspections are to be made so that the Owner may be present for such 
procedures. Such costs, except as provided in Section 15.5.3, shall be at the Owner’s expense. 
 
§ 15.5.3 If such procedures for testing, inspection or approval under Sections 15.5.1 and 15.5.2 reveal failure of the 
portions of the Work to comply with requirements established by the Design-Build Documents, all costs made 
necessary by such failure shall be at the Design-Builder’s expense. 
 
§ 15.5.4 Required certificates of testing, inspection or approval shall, unless otherwise required by the Design-Build 
Documents, be secured by the Design-Builder and promptly delivered to the Owner. 
 
§ 15.5.5 If the Owner is to observe tests, inspections or approvals required by the Design-Build Documents, the Owner 
will do so promptly and, where practicable, at the normal place of testing. 
 
§ 15.5.6 Tests or inspections conducted pursuant to the Design-Build Documents shall be made promptly to avoid 
unreasonable delay in the Work. 
 
§ 15.6 Confidential Information 
If the Owner or Design-Builder transmits Confidential Information, the transmission of such Confidential Information 
constitutes a warranty to the party receiving such Confidential Information that the transmitting party is authorized to 
transmit the Confidential Information. If a party receives Confidential Information, the receiving party shall keep the 
Confidential Information strictly confidential and shall not disclose it to any other person or entity except as set forth 
in Section 15.6.1 or 15.6.2.  
 
§ 15.6.1 A party receiving Confidential Information may disclose the Confidential Information as required by law or 
court order, including a subpoena or other form of compulsory legal process issued by a court or governmental entity. 
A party receiving Confidential Information may also disclose the Confidential Information to its employees, 
consultants or contractors in order to perform services or work solely and exclusively for the Project, provided those 
employees, consultants and contractors are subject to the restrictions on the disclosure and use of Confidential 
Information as set forth in this Contract.  
 
§ 15.6.2 The Design-Builder acknowledges that the Owner is a public entity and municipal corporation subject to the 
Michigan Freedom of Information Act, MCL 15.231 et seq (“FOIA”). If the Owner receives a FOIA request for 
information which the Design-Builder transmits as confidential, the Owner shall notify the Design-Builder if the 
Owner believes the material may not be exempt from FOIA disclosure.  It shall be the obligation of the Design-Builder 
to obtain any necessary court order within the response times required by FOIA to exempt such disclosure. If Design-
Builder does not timely pursue, or does not obtain such an order, such information shall be disclosed and Design-
Builder waives any and all claims against Owner for such disclosure. 
 
§ 15.7 Capitalization 
Terms capitalized in the Contract include those that are (1) specifically defined, (2) the titles of numbered articles or 
(3) the titles of other documents published by the American Institute of Architects. 
 
§ 15.8 Interpretation 
§ 15.8.1 In the interest of brevity the Design-Build Documents frequently omit modifying words such as “all” and 
“any” and articles such as “the” and “an,” but the fact that a modifier or an article is absent from one statement and 
appears in another is not intended to affect the interpretation of either statement. 
 
§ 15.8.2 Unless otherwise stated in the Design-Build Documents, words which have well-known technical or 
construction industry meanings are used in the Design-Build Documents in accordance with such recognized 
meanings. 
 
§ 15.9 Nondiscrimination  
§ 15.9.1 The Design-Builder, Architect, Consultants, Contractors, and Subcontractors, as required by law, shall not 
discriminate against an employee or applicant for employment with respect to hire, tenure, terms, conditions, or 
privilege of employment, or a matter directly or indirectly related to employment because of race, color, religion, sex, 
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national origin, disability that is unrelated to the individual’s ability to do a particular job or position, height, weight, 
marital status, age, or political affiliation. 
 
§ 15.9.2 The Design-Builder shall adhere to all applicable Federal, State, and local laws, ordinances, rules, and 
regulations prohibiting discrimination, including, but not limited to, the following: 
 

.1 The Elliott-Larsen Civil Rights Act, 1976 PA 453, as amended. 

.2 The Persons with Disabilities Civil Rights Act, 1976 PA 220, as amended. 

.3 Section 504 of the Federal Rehabilitation Act of 1973, P.L. 93-112, 87 Stat 355, as amended, and 
regulations promulgated thereunder. 

.4 The Americans with Disabilities Act of 1990, P.L. 101-336, 104 Stat 327 (42 USC §12101 et seq), as 
amended, and regulations promulgated thereunder. 

 
§ 15.9.3 Breach of Section 15.9 shall be regarded as a material breach of the Agreement. 
 
§ 15.10 Compliance With The Law 
The Design-Builder, the Design-Builder’s Architect, Consultants, Contractors and Subcontractors shall render the 
services to be provided pursuant to the Agreement in compliance with all applicable Federal, State, and local laws, 
ordinances, codes, rules, and regulations. 
 
§ 15.11 Meetings  
The Design-Builder’s authorized representative shall meet as often as necessary with the Owner, Eaton County Board 
of Commissioners, and/or their representatives to discuss matters regarding the services to be provided by the Design-
Builder under the Agreement. 
 
§ 15.12 Compliance With Safety Requirements and Owner Inspections 
§ 15.12.1 The Design-Builder and its Architects, Contractor, Consultants and Subcontractors shall comply with all 
Occupational Safety and Health Administration (“OSHA”), State and County Safety and Design-Builder and its 
Architects, Contractor, Consultants, and Subcontractors shall be held responsible for the safety of their employees and 
any unsafe acts or conditions that may cause injury or damage to any persons or property within and around the work 
site area under the Contract Documents. 
 
§ 15.12.2 Under no circumstances shall any tools of any kind or materials being used be left unattended. 
 
§ 15.12.3 If the Work to be performed requires the use of any product which contains any ingredient that could be 
hazardous or injurious to a person’s health, a Material Safety Data Sheet (“MSDS”) regarding that product must be 
submitted to the Owner prior to commencement of the Work. 
 
§ 15.12.4 All work under the Design-Build Documents shall be performed in a skillful and workmanlike manner, and 
according to applicable code(s). The Owner may, at its sole discretion, require the Design-Builder to remove any 
employee from work that the Owner deems incompetent or careless.  Further, the Owner may, from time to time, make 
inspections of the work performed under the Design-Build Documents. Any inspection by the Owner does not relieve 
the Design-Builder from any responsibility regarding defects or other failures to meet the Contract Documents’ 
requirements. 
 
§ 15.13 Independent Contractor   
§ 15.13.1 It is expressly understood and agreed that the Design-Builder is an independent contractor. The employees, 
Architect, Consultants, Contractors, Agents, and Subcontractors of the Design-Builder shall in no way be deemed to 
be and shall not hold themselves out as employees, servants, or agents of the Owner and shall not be entitled to any 
fringe benefits of the Owner, such as, but not limited to, health and accident insurance, life insurance, paid vacation 
or sick leave, or longevity.   
 
§ 15.13.2 The Design-Builder shall be responsible for paying all salaries, wages, and other compensation which may 
be due its employees, Architect, Consultants, Contractors, or Agents who are performing services under the Design-
Build Documents and for the withholding and payment of all applicable taxes, including, but not limited to, income 
and social security taxes, to the proper federal, State, and local governments. 
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§ 15.14  Iran Linked Business 
The Design-Builder, by executing this Agreement, certifies to the Owner that neither it nor any of its successors, 
parent companies, subsidiaries, or companies under common ownership or control of the Design-Builder, are an “Iran 
Linked Business” engaged in investment activities of $20,000,000.00 or more with the energy sector of Iran, within 
the meaning of Michigan Public Act 517 of 2012. It is expressly understood and agreed that the Design-Builder shall 
not become an “Iran linked business” during the term of the Contract. 
 
§15.14.2 NOTE: IF A PERSON OR ENTITY FALSELY CERTIFIES THAT IT IS NOT AN IRAN LINKED 
BUSINESS AS DEFINED BY PUBLIC ACT 517 OF 2012, IT WILL BE RESPONSIBLE FOR CIVIL 
PENALTIES OF NOT MORE THAN $250,000.00 OR TWO (2) TIMES THE AMOUNT OF THE 
CONTRACT FOR WHICH THE FALSE CERTIFICATION WAS MADE, WHICHEVER IS GREATER, 
PLUS COSTS OF INVESTIGATION AND REASONABLE ATTORNEY FEES INCURRED, AS MORE 
FULLY SET FORTH IN SECTION 5 OF ACT NO. 517, PUBLIC ACTS OF 2012. 
 
§ 15.15 Waiver 
No failure or delay on the part of either of the parties to the Contract in exercising any right, power, or privilege 
hereunder shall operate as a waiver thereof nor shall a single or partial exercise of any right, power, or privilege 
preclude any other or further exercise of any other right, power, or privilege. 
 
§ 15.16 Amendments  
Modifications, amendments, or waivers of any provision of the Contract may be made only by the written mutual 
consent of the parties hereto. 
 
§ 15.17 Invalid/Unenforceable Provisions  
If any clause or provision of the Contract is rendered invalid or unenforceable because of any State or federal statute 
or regulation or ruling by any tribunal of competent jurisdiction, that clause or provision shall be null and void and 
any such invalidity or unenforceability shall not affect the validity or enforceability of the remainder of the Contract.  
Where the deletion of the invalid or unenforceable clause or provision would result in the illegality and/or 
unenforceability of the Contract, the Contract shall be considered to have terminated as of the date in which the clause 
or provision was rendered invalid or unenforceable. 
 
§ 15.18 Survival of Obligations 
All rights, duties, and responsibilities under the Contract of either the Owner or Design-Builder that either expressly 
or by their nature, extend into the future, including, but not limited to, warranties, correcting, or replacing defective 
work or materials, and indemnification provisions, shall survive the termination of the Contract. 
 
§ 15.19 Certification 
The people signing on behalf of the Owner and Design-Builder hereby certify by their signatures that they are duly 
authorized to sign the Contract on behalf of the party they represent and that the Contract has been authorized by said 
party. 
 
ARTICLE 16   SCOPE OF THE AGREEMENT 
§ 16.1 This Agreement is comprised of the following documents listed below: 

.1 AIA Document A141™–2014, Standard Form of Agreement Between Owner and Design-Builder 

.2 County of Eaton Request for Proposals for Construction Management and Design Build Services dated 
November 1, 2022, Exhibit A 

.3 AIA Document A141™–2014, Design-Build Amendment, if executed 

.4 AIA Document A141™–2014, Exhibit B, Insurance and Bonds 

.4 AIA Document A141™–2014, Exhibit C, Sustainable Projects, if completed 

.5 AIA Document E203™–2013, Building Information Modeling and Digital Data Exhibit, if completed, 
or the following: 
 
«  » 
 

.6 Other: 
 
Proposal for Construction Management and Design Build Services submitted by Granger Construction 
dated December 8, 2022. 



AIA Document A141™ – 2014. Copyright © 2004 and 2014 by The American Institute of Architects. All rights reserved. The “American Institute 
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draft was produced by AIA software at 10:55:26 ET on 01/26/2023 under Order No.2114346499 which expires on 08/21/2023, is not for resale, 
is licensed for one-time use only, and may only be used in accordance with the AIA Contract Documents® Terms of Service. To report 
copyright violations, e-mail copyright@aia.org. 
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This Agreement entered into as of the day and year first written above. 
 
 

       
OWNER (Signature)  DESIGN-BUILDER (Signature) 

«Jim Mott,» «Chairperson, Eaton County Board of 
Commissioners» 

 «  »«  » 

(Printed name and title)  (Printed name and title) 
 
 
 
 
 
 

APPROVED AS TO FORM FOR COUNTY OF EATON:  
COHL, STOKER & TOSKEY, P.C. 
By:   
On:  

N:\Client\Eaton\Agreement\Granger Construction\A141-2014 - Contract Eaton Co Youth Facility - cag v1.docx 
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